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HISTORY OF CUPE

On September 23, 1963, delegates from the National
Union of Public Employees (NUPE) and the National Union of
Public Service Employees (NUPSE) ratified a merger agree-
ment in separate conventions.

The Canadian Union of Public Employees (CUPE) was
created at the Founding Convention on September 24, 1963
in Winnipeg, Manitoba.

CUPE is Canada’s largest union with 627,000 members
(January 2014).
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CUPE

The Canadian Union of Public Employees is Canada’s largest
union. CUPE represents more than 627,000 workers in a wide
range of occupations from coast to coast.

CUPE is a democratic union in which the members make
the decisions and set the policies. At all levels, it is the rank-
and-file members who determine by majority vote what the
Union does.

The CUPE Constitution came into existence at the Founding
Convention in 1963 when the National Union of Public
Employees (NUPE) and the National Union of Public Service
Employees (NUPSE) merged to form the Canadian Union of
Public Employees. Changes to the Constitution can only be
made by the delegates at the Union’s Biennial Convention.

Delegates to the 2011 National Convention approved this
clear language version of the Constitution so that all members
would have the Constitution in a format that is easy to read and
understand.

The CUPE Constitution accordingly belongs to the members
of CUPE. It determines the Union’s goals and how the Union
operates. It forms the basis for the functioning of the more than
2,300 CUPE local unions across Canada.

ALt Dack & binlen Flotasy,

PAUL MOIST CHARLES FLEURY
National President National Secretary-Treasurer
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TERMS

Chartered organization
a body chartered by the Canadian Union of Public
Employees

Convention
any national convention of the Union

Law
includes legislation and decisions of courts or tribunals
that are legally binding

National Union
the national organization of the Canadian Union of Public
Employees

Union
includes the National Union and all organizations
chartered by the National Union or created by a
chartered organization
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Article |

NAME AND HEADQUARTERS

1.1 Name
The name of the Union is “Canadian Union of Public
Employees” in English and “Syndicat canadien de la
fonction publique” in French.

1.2 Headquarters
The National Headquarters will be located in the City of
Ottawa, Ontario, Canada.

Article 1l

GOALS

21 Goals

(@)

(b)

©

The goals of the Union include:

to organize workers, particularly workers in the public
service in Canada

to advance the social, economic and general welfare of
workers and retired workers

to defend and add to the civil rights and liberties of
workers in the public service and to preserve the rights
and freedoms of democratic trade unions
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(@)

(€)
®

(9)

(h)

(U]

to improve the wages, working conditions, job security
and other conditions of all workers and the pensions
and benefits of retirees

to promote efficiency in the public service

to promote peace and freedom in the world and to
work with free and democratic labour movements
everywhere

to use the world’s natural and human resources for
the good of everyone while promoting respect and
conservation of the environment and the creation of
sustainable communities and jobs

to eliminate any kind of harassment and discrimination;
to promote equal treatment of everyone regardless of
class, race, colour, nationality, age, sex/gender, language,
sexual orientation, place of origin, ancestry, religious
belief, mental or physical disability and to actively
oppose discrimination on any of these grounds

to establish strong working relationships with the public
we serve and the communities where we work and live.

2.2 Methods
The goals of the Union will be reached by:

(a) forming cooperative relations between employers and
employees

(b) promoting desirable laws
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©

©)

©)

®

educating the public about the challenges facing public
employees

forming and supporting central and provincial bodies of
public employees to deal with matters specific to an area
or province and to assist the Union in organizing

working with the Canadian Labour Congress (CLC), its
chartered organizations and affiliated unions to strengthen
the labour movement

working with the Public Services International (PSI) and
the International Trade Union Confederation (ITUC).

Article lll

JURISDICTION AND MEMBERSHIP

3.1

(@)

(b)

©

(@)

Local Union Charter

Any group of employees in Canada can apply to the
National Union for a charter as a Local Union. The
groups include:

employees of a federal, provincial or municipal government
or local authority

employees of a public board or commission established
by or related to a municipal authority

employees of a public board, commission or other
authority of the federal or a provincial government

employees of a hospital or a social or welfare agency
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(€)

(9

3.2

3.3

3.4

3.5

(@)

(b)

employees of a public utility
employees of the air transportation industry

employees who want to join and be represented by the
Union.

Issuing Charters

The National Union may issue a Local Union charter to
any group of employees wishing to join the Union.

Revoking Charters

The charter of a Local Union can only be revoked by a
majority roll call vote of delegates at Convention.

Investigation and Suspension

The National Executive Board has the power to investigate
and suspend Local Unions as set out in Article 7.7.

Jurisdictional Disputes

The National Executive Board shall appoint a permanent
Committee on Jurisdiction. All jurisdictional disputes
between chartered organizations shall be referred to
this Committee.

The Committee shall investigate jurisdictional disputes
referred to it and make recommendations to the National
Executive Board.
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©

3.6

(@)

(b)

©

The National Executive Board shall decide all jurisdictional
disputes. The decision of the National Executive Board
is final and binding on the chartered organizations,
except that it may be appealed to Convention.

Transfer of Jurisdiction

A Local Union may transfer all or part of its jurisdiction
to another Local Union if:

(i) notice of motion to transfer jurisdiction is given;

(ii) the motion is approved by a majority of members
of the Local Union who vote at a membership
meeting; and

(i)  in the case of a partial transfer, the motion is
approved by a majority of members of the
bargaining unit(s) being transferred who vote at
a meeting.

A Local Union may accept a transfer of jurisdiction from
another Local Union if:

(i) notice of motion to accept the transfer is given;
and

(ii) the motion is approved by a majority of members
of the Local Union who vote at a membership
meeting.

If a new Local Union is created by the transfer of
jurisdiction, the members must apply for a Local Union
charter as set out in Article B.1.1.
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(@)

3.7

(@)
(b)

3.8

(@)
(b)

Confirmation that the requirements of Article 3.6 have
been fulfilled and copies of the motion(s) signed by the
President and Recording Secretary of the Local Union(s)
must be sent to the National Secretary-Treasurer. The
transfer of jurisdiction is complete when the National
Secretary-Treasurer issues a new or amended Local
Union charter.

Merger
Local unions may merge if:
notice of motion to merge is given; and

the motion is approved by a majority of members who
vote at a membership meeting in each Local Union.

Confirmation that these requirements have been fulfilled
and copies of the motions signed by the President and
Recording Secretary of the Local Unions must be sent
to the National Secretary-Treasurer. The members must
apply for a Local Union charter as set out in Article B.1.1.
The merger is complete when the National Secretary-
Treasurer issues a new Local Union charter.

Separation

The members of a Local Union in a bargaining unit
with a separate employer may request a transfer of
jurisdiction to another Local Union if:

notice of motion to transfer jurisdiction is given; and

the motion is approved by a majority of members of the
bargaining unit who vote at a meeting.
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3.9

3.10

3.1

If a new Local Union is created by the transfer of
jurisdiction, the members must apply for a Local Union
charter as set out in Article B.1.1. An existing Local
Union may accept jurisdiction by fulfilling the requirements
of Article 3.6(b). The National Executive Board may
accept or reject the request to transfer jurisdiction.

Legal Requirements

If a transfer of jurisdiction is legally required, all affected
Local Unions must recognize the transfer. A copy of the
law or decision requiring the transfer shall be sent to the
National Secretary-Treasurer. The National Secretary-
Treasurer shall issue a new or amended Local Union
charter.

Sharing of Funds and Properties

If a bargaining unit is transferred to another Local Union,
it is entitled to a pro-rated share of the Local Union’s
funds and properties. The Local Unions shall negotiate
an equitable allocation of funds and properties. If the
Local Unions do not reach an agreement, the National
Executive Board shall decide the share. The decision
of the National Executive Board is final and binding on
the Local Unions.

Organizing

To assist in organizing, the Union may accept directly
into membership any employee who wishes to join.
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Article IV

PROVINCIAL DIVISIONS

DISTRICT COUNCILS

SERVICE DIVISIONS

PROVINCIAL UNIONS

PROVINCIAL COUNCILS OF UNIONS
COUNCILS OF UNIONS
PROVINCIAL SECTORAL GROUPS

4.1

(@)

(b)

4.2

(@)

Provincial Divisions

The National Union may charter one Provincial Division
at the request of ten or more chartered Local Unions in
the province. Chartered Local Unions and District
Councils can join a Provincial Division. If permitted by
the bylaws of the Provincial Division, chartered
Provincial Councils of Unions and Councils of Unions
can join the Provincial Division.

A Provincial Division can make policies that add to but
do not vary from the policies of the National Union. The
Provincial Division will assist the National Executive
Board, the National Officers and national staff in carrying
out the policies and programs of the National Union.

District Councils

The National Union may charter a District Council for
an area in a province at the request of at least five
chartered Local Unions in the area. The National
Executive Committee will decide the area of jurisdiction
for each District Council. Only chartered Local Unions
in the area can join a District Council.
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(b)

4.3

(@)

(b)

4.4

(@)

(b)

4.5

The District Council shall coordinate the activities of
Local Unions in the area. The District Council will assist
the National Executive Board, National Officers and
national staff in carrying out the policies and programs
of the National Union and the Provincial Division.

Service Divisions

The National Executive Board may authorize the
National Union to charter National or Provincial Service
Divisions.

Appendix C of this Constitution governs the establishment,
rights, privileges and obligations of a Service Division.

Provincial Unions

The National Union may charter a Provincial Union
where a Local Union operates throughout a province.
A Provincial Union has the same rights, privileges and
obligations as a Local Union.

A Provincial Union can make policies that add to but do
not vary from the provincial and national policies of the
Union.

Provincial Councils of Unions

The National Union may charter a Provincial Council of
Unions for the sole purpose of certification and collective
bargaining if it is advisable and possible under provincial
labour law. The National Executive Board will make or
approve rules governing Provincial Councils of Unions.
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4.6

(@)

(b)

4.7

Councils of Unions

The National Executive Board may authorize the
National Union to charter a Council of Unions for the
purpose of collective bargaining. The National Executive
Board can:

(i) establish the jurisdiction of the Council;

(ii) approve the bylaws of the Council before they
come into effect; and

(i)  dissolve the Council and revoke its charter. The
decision to revoke the charter may be appealed
to Convention.

A chartered Local Union within the jurisdiction of a
Council of Unions may affiliate to the Council.

Provincial Sectoral Groups

A Provincial Division may establish a Provincial Sectoral
Group to coordinate activities and programs of the
group. The structure and bylaws of the Provincial
Sectoral Group come into effect when approved by
the National Executive Board. A Local Union may
participate in a Provincial Sectoral Group without affiliating
to the Provincial Division.

10
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4.8

Bylaws

This Constitution, including Appendix B, applies to
Provincial Divisions and District Councils. Provincial
Divisions and District Councils may make additional
bylaws if they do not conflict with this Constitution. The
additional bylaws come into effect when approved in
writing by the National President as set out in Article 13.3.

4.9 Revoking Charters
The National Executive Board can revoke the charter of
a Provincial Division, District Council, Service Division,
Provincial Council of Unions or Council of Unions. The
decision to revoke the charter may be appealed to
Convention.

Article V

GOVERNMENT AND STRUCTURE

5.1

(a)
(b)
(c)
(d)
(e)
®

(9)
(h)
(i)

Structure
The government and structure of the Union is:

Convention

National Executive Board
National Executive Committee
National Officers

Provincial Divisions

District Councils

Service Divisions

Provincial Unions

Local Unions
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5.2  Authority to Bind National Union

No Local Union or other chartered organization and no
member or officer of a Local Union or other chartered
organization can act as an agent for the National Union
or otherwise bind the National Union unless authorized
to do so by the National President. If the National
President is absent, the National Secretary-Treasurer or
the National Executive Board may give authority to act
as an agent for or bind the National Union.

Article VI

CONVENTIONS
6.1  Regular Convention
Convention is the supreme authority of the Union. The
Union will hold a regular Convention every two years.
The National Executive Board will decide the location of
the Convention.
6.2 Special Convention
(@)  The Union will hold a special Convention if:
(i) directed by a regular Convention;
(ii) directed by the National Executive Board; or
(i) requested by a majority of Local Unions. The
majority of Local Unions will be based on the
number of Local Unions in the report of the

National Secretary-Treasurer to the last regular
Convention.
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(b)

©

(d)

6.3

(@)

(b)

The National Executive Board will decide the time and
place of a special Convention within 30 calendar days
of a request from a majority of Local Unions. The Board
will give all chartered organizations at least 60 days’
notice of the time and place and the business to be
considered at the special Convention.

Representation at special Conventions is set out in
Article 6.4.

A special Convention may only consider the business
set out in the notice given by the National Executive
Board.

Convention Call and Fees

The National Secretary-Treasurer will send a Convention
call to all organizations entitled to send delegates to
Convention. The Convention call will be sent at least
90 days before the start of a regular Convention and at
least 30 days before the start of a special Convention.
The call will include the time and place of the Convention
and credential forms for delegates.

Each delegate shall fill out the credential form and a
copy of the form. Each delegate shall retain the original
credential form and shall send the copy to reach the
National Secretary-Treasurer at least 45 days before
the start of a regular Convention or 15 days before the
start of a special Convention. The registration fee for
each delegate shall be attached to the copy of the
credential form sent to the National Secretary-Treasurer.
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(@)

6.4

(@)

The National Executive Board will set the registration
fee for each delegate and guest after considering the
consumer price index published by Statistics Canada,
based on a fee of $150 for each delegate and guest at
the 1997 regular Convention. $5.00 of the registration
fee for delegates shall be used to offset at-home child
care and family care expenses of delegates.

A delegate may apply to the National Union for
reimbursement of child care and family care costs up to
a maximum amount set by the National Executive
Board. The delegate must apply through their Local
Union no later than two months after the end of
Convention. The National Secretary-Treasurer will
establish a form and guidelines for reimbursement and
will send the form to all Local Unions.

Convention Representation
Representation at Convention is:

Local Union:

Up to 100 members ..., 1 delegate
101 to 200 members ... .2 delegates
201 to 500 members..... ....3 delegates
501 to 1,000 members..... ....4 delegates
1,001 to 1,500 members.. ...5 delegates

1,501 to 2,000 members.. ....6 delegates
2,001 to 2,500 members ..... .... 7 delegates
2,501 to 3,000 members .......cccevceevveeceennnen 8 delegates

1 more delegate for each additional 500 members or
part of 500 members.

14
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(b)

6.5

6.6

(@)

Provincial DivisSion ..........cccocviriinenenieeene. 1 delegate
District Council....... ...1 delegate

Service Division.. ...1 delegate
Provincial Council of Unions. ... 1 delegate
Council of Unions ......cccoeevireceennenccceccen 1 delegate
Airline Division Component........... 1 delegate per aitline

Each national equity-seeking committee is entitled to
one delegate with full voice at the expense of the
National Union.

Representation of Local Unions at Convention is based
on the average number of paid-up members, including
Rand Formula payees, for the 12 months before the
Convention call is sent out.

Alternate Delegates

A chartered organization entitled to representation at
Convention is also entitled to one alternate delegate.
An alternate delegate can speak and vote at Convention
only when replacing a delegate from the same
chartered organization and only if in possession of that
delegate’s badge.

New Local Unions and Special Circumstances
The Credentials Committee may accept representation
at Convention as recommended by the National

Executive Board for:

a Local Union chartered after the end of the previous
fiscal year at a regular Convention;
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6.7

6.8

(@)

(b)

a Local Union chartered after the sending of the
Convention call at a special Convention; or

a Local Union affected by a transfer of jurisdiction or
other special circumstances at a regular or special
Convention.

The Credentials Committee will report these situations
to Convention for approval.

Arrears

No chartered organization, in arrears for two or more
months, will be allowed representation at Convention or
any convention of any other level of the Union.

Delegate Requirements

Only a member in good standing of a Local Union can
be a delegate representing that Local Union. Only a
member in good standing of a Provincial Division,
District Council, Service Division, Provincial Council of
Unions, Council of Unions or Airline Division Component
to which their Local Union is affiliated can be a delegate
representing that organization.

A full-time elected officer or appointed official of a Local
Union, Provincial Division, District Council, Service
Division, Provincial Council of Unions, Council of Unions
or Airline Division Component can be recognized as a
delegate representing that organization only if the officer
or official was a member in good standing of a Local
Union and covered by the collective agreement of that
Local Union when elected or appointed to office.
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6.9

6.10

Delegates to District Councils, Provincial Divisions and
Service Divisions must meet the requirements of
Articles 6.8(a) and (b).

Holding a Life Membership Card or an Honorary
Retiring Card does not meet the requirement to be a
member in good standing.

Credentials Committee

The National Executive Committee will appoint a
Credentials Committee of at least three members
before the start of Convention. Only members who
have submitted credentials can be appointed to the
Committee. The Committee will meet before Convention
to decide if credential forms received by the National
Secretary-Treasurer are valid. The Committee will
register delegates with valid credentials. The Committee
will report to Convention on the first day and when
necessary. Any decision of the Committee may be
appealed to the National Executive Committee and/or
the National Executive Board and to Convention.

Convention Committees

The National Executive Committee will appoint commit-
tees needed for Convention. The National Executive
Committee may request any committee to meet before
Convention to perform its role.

2013 CUPE Constitution 17



6.11

(@)

(b)

©

Resolutions and Constitutional Amendments

A chartered organization may submit a resolution or
constitutional amendment to a regular Convention. The
resolution or constitutional amendment must be signed by
the President and Secretary of the chartered organization
and sent to the National Secretary-Treasurer at least
90 calendar days before the start of Convention.
The National Union will post these resolutions and
constitutional amendments on its website at least
30 calendar days before the start of Convention. The
National Union will send these resolutions and constitu-
tional amendments to any chartered organization that
asks for a printed copy.

A resolution submitted less than 90 days before the
start of a regular Convention may be considered only if:

(i) the matter arose less than 90 days before the
start of Convention;

(ii) the resolution has been given to delegates for at
least four hours; and

(i)  a majority of delegates consent.

A constitutional amendment submitted less than 90 days

before the start of a regular Convention may be

considered only if:

(i) the constitutional amendment was sent out to all
chartered organizations at least 30 days before

the start of Convention; and

(ii) a majority of delegates consent.
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6.12

6.13

6.14

6.15

Quorum
A quorum is one-half of the registered delegates.
Rules of Order

The rules of order of Convention are set out in
Appendix A. The Convention is open for business after
a majority of delegates have approved the report of the
Credentials Committee.

Required Majority

A majority of voting delegates shall decide a question,
except where this Constitution requires a different
majority.

Timing of Decision

Decisions of Convention take effect at the close of
Convention, unless another time is specified. This does
not imply a right to change the rules of Convention
without submitting a constitutional amendment in the
regular manner as set out in Article 6.11.

Article VII

NATIONAL EXECUTIVE BOARD

71

Authority

The National Executive Board is the supreme authority of
the Union when Convention is not in session. The Board
will take the actions and decisions required to fully carry
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out the decisions of Convention and to enforce this
Constitution.

7.2  Composition

(a) The members of the National Executive Board are
elected by majority vote at Convention. The members of
the Board are: the National President, the National
Secretary-Treasurer, five General Vice-Presidents,
fourteen Regional Vice-Presidents and two Diversity
Vice-Presidents.

(b) The Regional Vice-Presidents represent these regions:
NOVA SCOLA .....cveereeieecieece e 1
Newfoundland and Labrador ...........cccceeveeeevenieneseneenns 1
NEW BrunSWICK........ccoeiiieiiicieeeeeceee et
Prince Edward Island .

QUEDEC ...ttt
ONEANIO 1.ttt
Northern Ontario .
Manitoba ..... A
Saskatchewan................. A
Alberta and the Territories ........cccovvvveeevevceceeese e 1
British Columbia ...........ccceeevieeiieeeceeeeee e 2
Northern Ontario is defined as the area north of the
French River.

7.3 Meetings
The National Executive Board will meet at least four
times each year. The National President will call meet-
ings and can call an emergency meeting at any time.
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7.4

75

7.6

The National President will call an emergency meeting
if a majority of Board members request it in writing.

Quorum and Rules of Order

A quorum is a majority of members. The National
Executive Board makes decisions by majority vote,
except as provided in Articles 7.7 and 7.8(g). The rules
of order for Convention apply to meetings of the Board
where appropriate.

Acting Outside Meetings

A majority of members of the National Executive Board
may take action or make any decision by letter or electronic
communication. The National President may contact the
members of the Board by letter or electronic communication
to request them to act. The action or decision has the
same effect as if taken at a meeting. The action or decision
shall be reviewed at the next meeting of the Board and
shall be included in the minutes of the meeting.

Internal Servicing

The National Executive Board can examine the internal
servicing facilities and requirements of Local Unions,
District Councils, Provincial Divisions and Service
Divisions. The Board can return sufficient money needed
to maintain internal servicing in place of direct assistance
from employees of the National Union if the Board deems
it advisable. The number and result of requests under
Article 7.6 must be reported to the next Convention.

2013 CUPE Constitution 21



7.7

7.8

(@)

(o)

Investigation

The National Executive Board has the power to
investigate any situation if there is reason to believe that
a chartered organization may be dominated, controlled or
substantially influenced by any corrupt influence, or that
its policies or activities are contrary to the principles
or policies of the Union. The Board can designate a
representative to conduct the investigation. If the
chartered organization requests a hearing, the Board will
hold a hearing. The Board can make recommendations
to the chartered organization after the investigation is
completed. The Board can place the chartered organization
under supervision, administration or suspension by a
two-thirds majority of members voting. Any action taken
under Article 7.7 may be appealed to the next Convention.

Administration

The National President can place a chartered organization
under administration in cases of emergency and where
members of the chartered organization have provided
substantive evidence that administration would be in
the best interests of the chartered organization. The
administrator appointed by the National President will
immediately exercise authority over the chartered
organization and its affairs as set out in this Article.

The National Executive Committee will review the
decision to place the chartered organization under
administration within 14 days. The Committee can
approve or overturn the decision. If the decision is
approved, the administrator will continue to exercise
authority over the chartered organization and its affairs.
If the decision is overturned, the administrator will stop
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(d)

©)

®

exercising authority over the chartered organization and
its affairs within two days. The decision of the Committee
will be communicated to the President and Secretary-
Treasurer of the chartered organization.

The National Executive Board will review the action of the
National President and the decision of the National
Executive Committee at its next meeting. At least seven
days’ notice of the time and place of the meeting will be
given to the chartered organization. Any officer or member
of the executive of the chartered organization can ask
to speak at the Board meeting and will be given every
reasonable opportunity to do so.

If the National Executive Board approves the decision to
place the chartered organization under administration,
the administrator will continue to exercise authority over
the chartered organization and its affairs. If the decision
is overturned, the administrator will stop exercising
authority over the chartered organization and its affairs
within two days.

All decisions to place a chartered organization under
administration and the decisions of the National Executive
Committee and National Executive Board will be reported
to the next regular Convention.

The administrator has full authority to conduct the affairs
of the chartered organization and to carry out the duties
that would normally be performed by the officers of the
chartered organization. The administrator can receive
and pay out funds of the chartered organization for the
regular and necessary business of the organization
but for no other purpose. The funds and assets of
the chartered organization remain the property of the
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(9)

7.9

7.10

chartered organization. The administrator will call
membership meetings in the normal way and will inform
the members about the administration. The administrator
will be subject to the authority of the National President
and the National Executive Board and will report
regularly to them.

Administration over a chartered organization may
continue for no longer than 12 months unless the
National Executive Board approves an extension of
administration by a two-thirds majority of members
voting. The National Executive Board can end the
administration at any time by a two-thirds vote. An
audit of the chartered organization must be completed
before the end of administration. When the adminis-
tration is ended, new elections for officers of the
chartered organization will be held.

Preserving Autonomy

Articles 7.7 and 7.8 shall not be construed as an
encroachment on the autonomy of chartered
organizations as set out in this Constitution. These
articles are intended to protect chartered organizations
and their members. The intent of these articles shall be
interpreted in the strictest legal sense. Any action taken
under these articles may be appealed to Convention.

Expenses of the National Union

The National Executive Board decides how the monies of
the National Union are withdrawn and how cheques are
issued. Monies can only be spent with prior authority
through the budget or other approval by the National
Executive Board or as specifically provided by decisions
of Convention.
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7.11 Report to Convention
The National Executive Board will make a complete
report to Convention on its activities since the last
Convention.

7.12 Borrowing Authority
The National Executive Board has complete authority to
borrow monies and to pledge any funds or properties of
the National Union as security for the borrowing.

Article VIl

NATIONAL EXECUTIVE COMMITTEE

8.1

8.2

Composition

The members of the National Executive Committee are:
the National President, the National Secretary-Treasurer
and the five General Vice-Presidents.

Responsibility

The National Executive Committee is responsible
for developing policies and programs and for the
administration of the Union except when the Union is
in Convention or the National Executive Board is in
session.
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8.3

8.4

8.5

8.6

Meetings

The National Executive Committee will meet before
each meeting of the National Executive Board and at
least once between regular Board meetings. The
National President can call a special meeting in an
emergency.

Quorum

A quorum is a majority of members. The National
Executive Committee makes decisions by majority vote.

Acting Outside Meetings

A majority of members of the National Executive
Committee may take action or make any decision
by letter or electronic communication. The National
President may contact the members of the Committee
by letter or electronic communication to request them to
act. The action or decision has the same effect as if
taken at a meeting. The action or decision shall be
reviewed at the next meeting of the Committee and
shall be included in the minutes of the meeting.

Agenda and Reports

The National President and the National Secretary-
Treasurer will prepare the agenda and the reports
needed for meetings of the National Executive
Committee. The Committee will assist in preparing the
agenda, reports and policy papers for meetings of the
National Executive Board.
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Article IX

NATIONAL OFFICERS

9.1

9.2

(@)

(b)

©

(@)

National Officers

The National Officers of the Union are the National
President and the National Secretary-Treasurer. They
are elected by majority vote at each regular Convention.

National President

The National President is the chief executive officer of
the National Union. The National President exercises
supervision over the affairs of the Union, signs all official
documents and presides at Convention and all meetings
of the National Executive Board and the National
Executive Committee.

The National President will carry out decisions of
the National Executive Board. The National President
will promote the goals and well-being of the Union
and exercise supervision of the Union throughout its
jurisdiction.

The National President has the sole authority to
interpret this Constitution. The National President’s
interpretation may be appealed to the National Executive
Board and to Convention.

The National President will report to Convention on the
administration of the National President’s office and the
affairs of the Union through the report of the National
Executive Board. The National President will report to
the quarterly meetings of the National Executive Board
and will send these reports to all chartered organizations.
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9.3

(@)

(b)

©

(d)

(€)

National Secretary-Treasurer

The National Secretary-Treasurer is the chief adminis-
trative officer of the National Union.

The National Secretary-Treasurer receives all monies
payable to the National Union and deposits the monies
in accounts approved by the National Executive Board.

The National Secretary-Treasurer will pay, with the
approval of the National President, all bills, wages and
expenses that are authorized by Convention or by the
National Executive Board and will make other payments
that are necessary.

The National Secretary-Treasurer will prepare a budget
of expected expenses of the National Union for the next
fiscal year. The National Secretary-Treasurer will submit
the budget to the National Executive Committee. The
National Executive Committee will submit the budget to
the National Executive Board before the start of the
fiscal year. The National Executive Board can amend
the budget and must approve a budget no later than
30 days after the start of the fiscal year.

The National Secretary-Treasurer is responsible for the
books, documents, files and property of the National
Union. The National President, the National Executive
Committee and the National Executive Board can
inspect the books, documents, files and property of the
National Union at any time.

28

2013 CUPE Constitution



®

(9

(h)

(U]

(k)

The National Secretary-Treasurer will prepare a financial
statement of the National Union for each meeting of the
National Executive Board.

A registered firm of chartered accountants will audit the
books of the National Union every year. The National
President will select the registered firm of chartered
accountants and submit it to the National Executive
Board for approval. The audits will be provided to the
National Executive Board and to Convention.

The National Secretary-Treasurer will, with the approval
of the National Executive Board, invest any surplus
monies of the National Union in securities or deposit the
monies in a bank or banks in the name of the National
Union.

The National Secretary-Treasurer will be bonded for an
amount set by the National Executive Board.

The National Secretary-Treasurer will send out the
Convention call and act as secretary at Convention.
The National Secretary-Treasurer will ensure that the
proceedings of Convention and meetings of the National
Executive Board and National Executive Committee are
recorded. A report on Convention will be sent to all
chartered organizations within a reasonable time after
the end of Convention.

The National Secretary-Treasurer will ensure that
appropriate officers of Local Unions are bonded. The
National Secretary-Treasurer may obtain bonding
coverage from a Canadian company and charge the
cost of the premium to the Local Union.
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(@)

The National Secretary-Treasurer can inspect all books
and records of any chartered organization at any time.
The National President or the National Secretary-
Treasurer can designate, in writing, a representative
to inspect all books and records of any chartered
organization.

The National Secretary-Treasurer shall notify any
chartered organization that has not paid its per capita
tax on time. Any chartered organization two months in
arrears of payment of per capita tax may be suspended
from membership in the Union. A suspended chartered
organization can only be reinstated after paying the
arrears in full.

The National Secretary-Treasurer has constitutional
authority to empower an auditor employed by the
National Union to take all steps required to obtain
payment of per capita tax from a chartered organization,
if the auditor has confirmed that the chartered organization
is in arrears.

The National Secretary-Treasurer will report to
Convention through the report of the National Executive
Board on the administration of the National Secretary-
Treasurer’s office.

The National Secretary-Treasurer will send a list of the
salaries of staff and elected officers of the National
Union to all chartered organizations every year.

The National Secretary-Treasurer will send updated
copies of contracts covering employees of the National
Union to Provincial Divisions and District Councils.
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9.4

9.5

(@)

(b)

©

(d)

(€)

®)

(9

Right to Attend Meetings

The National Officers, or their designated representatives,
have the right to attend all meetings of subordinate bodies
of the Union, with voice but no vote.

Employing Staff

The National Officers employ staff for the National
Union to function properly. The process for authorized
hiring is:

The Regional Director is responsible for hiring clerical
employees in the region.

The National Secretary-Treasurer is responsible for
hiring clerical employees at National Office.

The Regional Director selects National Representatives
in the region, with the approval of the Managing Director
of Organizing and Regional Services.

The National Officers appoint Assistant Regional
Directors, with the approval of the National Executive
Committee.

The National Officers appoint Regional Directors, with
the approval of the National Executive Board.

The National Officers appoint Assistant Branch
Directors, with the approval of the National Executive
Committee.

The National Officers appoint Managing Directors, with
the approval of the National Executive Board.
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The National Officers appoint Branch Directors, with the
approval of the National Executive Board.

Each National Officer appoints their Executive
Assistants, with the approval of the National Executive
Board.

9.6 Collective Bargaining
The National Officers and two members of the National
Executive Board, appointed by the Board, bargain with
unions representing employees of the National Union.

Article X

TRUSTEES

10.1 Duties of Trustees

(@)

(b)

Three Trustees examine the financial practices and
audit of the National Union. They exercise general
supervision over the property and finances of the
National Union to ensure:

financial accountability of the National Union’s policies
and practices and financial control; and

protection of the National Union’s property.
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10.2

(@)
(b)
©
(d)
(€)

Trustees’ Meeting and Reporting

The Trustees meet after the audit at the end of the fiscal
year. They review:

the approved budgets;

variance from budgets;

minutes of meetings of the National Executive Board;
audited financial statements; and

reports of the auditors.

They must prepare an annual report of their findings

and recommendations and present their reports to each
regular Convention.

10.3 Election of Trustees
One Trustee is elected at each regular Convention for a
term of six years.

Article XI

ELECTIONS

11.1  Eligibility

(@)

Only accredited delegates to Convention are eligible for
election to any office. The National President, National
Secretary-Treasurer and five General Vice-Presidents
are accredited delegates with all rights and privileges.
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(b)

©

(@)

(b)

©

Only members who reside in the region and who are
members in good standing of a Local Union in the
region are eligible for election to the office of Regional
Vice-President. A Regional Vice-President who ceases
to meet these requirements cannot continue in office.

A General or Regional Vice-President who ceases to
fulfill the requirements of Article 6.8 cannot continue in
office.

National Executive Board

All members of the National Executive Board are elected
at Convention by majority vote.

Conduct of Elections

All elections are held by secret ballot. Each delegate
has only one vote. To be elected a candidate must
receive a majority of votes cast (at least 50% plus 1).

If no candidate receives a majority of votes cast, a
second ballot will be held. The candidate who received
the fewest votes on the first ballot will be removed from
the second ballot. This process will continue until a
candidate is elected by a majority of votes cast.

After each ballot the Chairperson will declare which
candidates have been elected and which candidate
must withdraw. In a ballot to fill multiple positions, the
Chairperson will also declare the number of positions to
be elected on the next ballot.
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(b)

Multiple Positions

In a ballot to fill more than one position, each delegate
must vote for the full number of positions to be filled or
the ballot is spoiled.

Order of Election

The election for each office will be completed before
nominations are accepted for the next office.

Oath of Nomination and Office

A candidate who accepts nomination for election must
clearly and audibly take this oath:

“l promise to support and obey the Constitution,
goals, principles and policies of the Canadian
Union of Public Employees.”

A candidate who is elected to office must come forward
to the podium and clearly and audibly take this oath:

“I, , promise to perform
the duties of my office, as set out in the Constitution
and laws of the Canadian Union of Public
Employees, faithfully and to the best of my ability
for my term of office. As an Officer of the Union,
I will always promote the harmony and dignity of its
sessions by counsel and example. | also promise to
turn over all property of the Union to my successor
at the end of my term.”
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(@)

(b)

11.9

(@)

Start of Term
All elected officers take office at the close of Convention.
Vacancy for National Officer

If the office of National President becomes vacant, the
National Secretary-Treasurer will perform the duties
until a replacement is elected. Within six days of the
vacancy, the National Secretary-Treasurer will give ten
days’ notice of a meeting of the National Executive
Board to elect a replacement for the rest of the term. A
General Vice-President will give the notice if the
National Secretary-Treasurer is unable to act. The
National Executive Board will elect a replacement by
majority vote of all its members.

If the office of National Secretary-Treasurer becomes
vacant, the National President will perform the duties
until a replacement is elected. Within six days of the
vacancy, the National President will give ten days’
notice of a meeting of the National Executive Board to
elect a replacement for the rest of the term. A General
Vice-President will give the notice if the National
President is unable to act. The National Executive
Board will elect a replacement by majority vote of all its
members.

Vacancy on National Executive Board

If an office of General Vice-President becomes vacant,
the National Executive Board will elect a replacement
for the rest of the term by majority vote of all its
members.
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11.10

1.1

If an office of Regional Vice-President becomes vacant,
all chartered organizations in the Region will be asked
to nominate a replacement. Within 45 days of the
vacancy, the National Executive Board will elect a
replacement for the rest of the term by majority vote of
all its members.

Two alternate Diversity Vice-Presidents are elected
at Convention. If an office of Diversity Vice-President
becomes permanently vacant, the alternate Diversity
Vice-President will fill the office for the rest of the term.

Vacancy for Trustee

If an office of Trustee becomes vacant, all Provincial
Divisions will be asked to nominate a replacement. The
National Executive Board will elect a replacement for
the period up to the end of the next regular Convention
by majority vote of all its members. At the next regular
Convention a replacement will be elected for the rest of
the term.

Bonding of Officers and Employees

The National Executive Committee decides which
officers or employees of the National Union will be
bonded. The Committee decides the amount of the
bond and approves the bonding company. The bond is
effective when the officer or employee takes office. The
National President has custody of the bond and the cost
of the bond is paid by the National Union.
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11.12 Books and Records

The National President and the National Secretary-
Treasurer or their accredited representatives can
inspect any books, records or other property of the
National Union held by any officer at any time.

Article Xl

GENERAL VICE-PRESIDENTS
12.1 General Vice-Presidents

The General Vice-Presidents assist the National
President in their duties and perform other duties, as
determined by Convention or the National Executive
Board. They preside at Convention or meetings at the
request of or in the absence of the National President.

Article XIlll

CHARTERED LOCAL UNIONS
13.1 Creation of Local Unions

Local Unions subordinate to the National Union are
created and chartered under Article Il1.

13.2 Dissolution of Local Unions
(a) If a chartered Local Union is dissolved, all its funds and

properties of any kind revert to the National Union. The
officers of a chartered Local Union that has been
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(@)

(b)

©

(d)

13.4

dissolved must deliver all its funds and properties to
the National Secretary-Treasurer or their designated
representative.

The National Union will hold the funds and properties in
trust until the Local Union is reorganized or is able to
conform to this Constitution and laws of the Union. If the
Local Union is not reorganized or does not conform to
this Constitution and laws of the Union within five years,
the funds and properties in trust become the property of
the National Union.

Local Union Bylaws

All chartered Local Unions are governed by this
Constitution and the bylaws in Appendix B.

A Local Union can make additional bylaws. The additional
bylaws cannot conflict with this Constitution or the
bylaws of a Service Division to which the Local Union
belongs.

Any additional bylaws or amendments must be
approved in writing by the National President before
they come into effect.

At the request of the Local Union, the National President
may approve bylaws that do not comply with Appendix B
if there are strong and compelling reasons to do so.

Filing Collective Agreements

Each Local Union will send one signed copy of each
collective agreement to the National Office at the end of
negotiations. If possible, the collective agreement will
be sent electronically.
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13.5 Bonding of Signing Officers

All signing officers of every chartered organization will
be bonded for an amount appropriate to ensure the
safety of the organization in accordance with Article
B.3.5.

Article XIV

REVENUE

14.1

(@)
(b)
©
(@)

(€)

Revenue

The revenue of the National Union is:

Each Provincial Division will pay $25 per fiscal year
Each District Council will pay $5 per fiscal year
Each Service Division will pay $10 per fiscal year

Each Local or Provincial Union will pay a monthly per
capita tax on behalf of all workers, including Rand
formula payees, of .85% of the Local or Provincial
Union’s average regular monthly wages. The per capita
tax will be paid no later than the last day of the following
month.

If the National Strike Fund falls below $15 million, each
Local or Provincial Union will pay an additional monthly
per capita tax of .04% of the Local or Provincial Union’s
average regular monthly wages until the National Strike
Fund reaches $25 million.
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14.2

14.3

14.4

Each Local and Provincial Union will pay $1 for each
application for membership.

National Defence Fund

Four per cent of any per capita tax will be placed in the
National Defence Fund for cost-shared, national and
major organizing campaigns. The National Executive
Board will make regulations governing the National
Defence Fund. The regulations must comply with
decisions of Convention.

National Strike Fund

Six per cent of any per capita tax will be placed in the
National Strike Fund for strike benefits, campaigns to
avert strikes and interest arbitration costs for Local
Unions not permitted by law to strike. The National
Executive Board will make regulations governing the
National Strike Fund. The regulations must comply with
decisions of Convention. No loan can be made from the
National Strike Fund.

National Convention and Events Assistance Fund

One-tenth of one per cent of all General Fund revenue
will be placed in the National Convention and Events
Assistance Fund. The National Executive Board will
make regulations governing the National Convention
and Events Assistance Fund.

2013 CUPE Constitution 41



14.5

14.6

14.7

(@)

(b)

14.8

Interest on Arrears

Interest at the prime rate paid by the National Union
plus 2% will be applied to all per capita tax owed by
Local or Provincial Unions in arrears for more than two
months.

Relief for Strikes and Lockouts

A Local or Provincial Union involved in a strike or lock-
out can apply to the National President or the National
Secretary-Treasurer for a reduction in per capita tax
based on the number of days on strike or lockout.

Promoting Organizing

The National President, the National Secretary-
Treasurer or their designated representatives may
eliminate or reduce any payment by members or
prospective members during organizing and until the
negotiation of a collective agreement to promote
organizing, growth or the interests of the Union. They
may also determine the share of any reduction between
the National Union and the Local Union.

The members affected by a decision under Article 14.7(a)
will be considered to be members in good standing
during this period if they meet the nonfinancial require-
ments of membership set out in this Constitution.

Promoting Growth

The National President or the National Secretary-
Treasurer may eliminate or reduce the payment of
initiation fees or regular monthly dues to promote the
growth or interests of the Union.
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14.9 Fiscal Year

The fiscal year of the National Union is January 1 to
December 31.

Article XV

AMENDMENTS
15.1 Amendment
This Constitution can only be amended at a regular or

special Convention by a two-thirds majority of delegates
who vote.

Article XVI

GENERAL

16.1 Affiliation to District Council
Where the National Union has chartered a District
Council, it will urge Local Unions in the district to affiliate
and maintain membership in the Council.

16.2 Affiliation to Provincial Division
Where the National Union has chartered a Provincial

Division, it will urge Local Unions in the province to
affiliate and maintain membership in the Division.
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16.3

16.4

16.5

16.6

16.7

Affiliation to Labour Council

All Local Unions should affiliate and maintain membership
in a Labour Council set up by a central labour body and
approved by the National Executive Board.

Affiliation to Provincial Federation of Labour

All Local Unions should affiliate and maintain membership
in a Provincial Federation of Labour set up by a central
labour body and approved by the National Executive
Board.

Employee Cannot Hold Office

No employee can hold elected office in any chartered
organization or on the National Executive Board.

Election Campaigns

No candidate for elected office in any chartered
organization or the National Union can solicit or accept
money, in-kind donations or other participation from
an employee of the National Union in their election
campaign.

Staff Attendance at Convention

Consistent with demands of work, staff will attend
conventions of the National Union and Provincial
Division. Staff can speak to Convention except on matters
affecting staff collective agreements and amendments
to this Constitution. Staff cannot vote.
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Article XVII

MEETINGS OF STAFF

171

17.2

General Meeting of Staff

Members of the National Executive Board will be given
due notice and invited to attend all general meetings
of staff. The National Union will reimburse members
for normal loss of pay and expenses in attending the
general meeting.

Regional Meetings of Staff

A meeting of staff in each region will be held at least
once a year. General and Regional Vice-Presidents
representing the region will be invited to attend regional
staff meetings. The National Union will reimburse
General and Regional Vice-Presidents for normal loss
of pay and expenses in attending the regional meeting.
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APPENDIX A

RULES OF ORDER

A1

A2

A3

A4

A5

A.6

A7

The rules of order of Convention are:

The National President will chair all Conventions.
A General Vice-President will chair Convention in the
absence of or at the request of the National President.
The National Executive Board will choose a chairperson
if the National President and the designated General
Vice-President are both absent.

No question of a sectarian character will be discussed.

A delegate must go to a microphone to speak. The
delegate must give their name and the name of the
organization they represent when recognized by the
Chairperson. The delegate will only speak to the question
at issue.

The mover of a motion can speak for five minutes. All
other speeches are limited to three minutes.

No delegate can speak more than once on a subject
until all others who wish to speak have been able to do
SO.

A delegate cannot interrupt another delegate, except on
a point of order.

If a delegate is called to order and the Chairperson asks
the delegate to be seated, the delegate will be seated
until the point of order has been decided.
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A.8

A9

A.10

A1

A.12

A.13

A.14

If a delegate continues unparliamentary conduct, the
Chairperson will name the delegate and ask Convention
to judge the delegate’s conduct. The delegate will be
allowed to explain their conduct and will withdraw while
Convention decides what to do.

If no delegate wishes to speak, the Chairperson will ask
delegates to vote on whether they are in favour of the
motion.

If a delegate moves a vote on the motion, no debate or
amendment to the request or the motion is permitted.
The Chairperson will ask: “Are you ready to vote on the
motion?”. If a majority vote in favour, the vote on the
motion will be held without debate. If a majority vote
against, debate on the motion continues.

Votes may be taken by a show of hands or by a stand-
ing vote of delegates. A roll call vote will be held only if
required by two-thirds of delegates present. In all votes,
each voting delegate has one vote.

The Chairperson can vote on any question. If a vote is
tied, the Chairperson casts the deciding vote.

Two delegates can appeal the decision of the
Chairperson. The Chairperson can explain the decision
but no debate is permitted. The vote is on the question:
“Do you agree with the decision of the Chairperson?”

Committees can combine resolutions or prepare a com-
posite resolution to cover the issue. The report of a
Committee cannot be amended unless the Committee
accepts the amendment.
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A.15

A.16

A7

A.18

(@)
(b)
©
(@)

A motion to refer back to the Committee for reconsid-
eration is in order. A delegate who has spoken on the
motion cannot move a motion to refer back to the
Committee.

The Chairperson will call a vote on a motion to refer
back to the Committee if it has been properly seconded.
A motion to refer back is not debatable.

If a majority of delegates vote in favour of the report of
a Committee, it is the decision of Convention. If a
majority of delegates vote against the report of a
Committee, a motion to refer back to the Committee can
be made.

When a motion has been placed before Convention, the
only other motions that can be made are:

a motion to refer back to the Committee
a motion to adjourn
a motion to vote on the motion

a motion to postpone consideration of the motion for a
definite time.

If any of these motions is defeated, it cannot be placed
before Convention again until after an intermediate
proceeding.
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A.19 A delegate who voted with the majority can give notice
of a motion to reconsider a decision of Convention at
the next session. The motion to reconsider requires the
support of a two-thirds majority of delegates who vote.

A.20 The National Executive Board establishes the hours of
Convention.

A.21 Bourinot's Rules of Order applies to matters not
covered by these rules of order.”

2013 CUPE Constitution 49



APPENDIX B

BYLAWS GOVERNING
CHARTERED ORGANIZATIONS

B.I

LOCAL UNIONS

B.1.1

B.1.3

Local Union Charter

A group of employees in Canada can apply to the
National Secretary-Treasurer for a charter as a Local
Union. If the application is approved, the National
Secretary-Treasurer will issue a charter under the seal
of the Union and an authorized representative of the
National Union will present the charter.

Dissolving a Local Union

A Local Union cannot be dissolved if 12 members in
good standing want it to continue. This article does not
apply to transfers of jurisdiction and mergers under
Articles 3.5, 3.6, 3.7 or 3.8.

Funds on Dissolution

When a Local Union is dissolved, all its legitimate debts
will be paid and any funds set up for pension or other
such purposes will be safeguarded. All remaining funds
and properties and all books and records are the
property of the National Union under Article 13.2.
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B.1.4 Conduct of Members and Officers

All members must uphold the oath of membership and
all officers must uphold the oath of office. Conduct that
violates the oath of membership or oath of office is an
offence against this Constitution and punishable under
the Trial Procedure.

B.1.5 National Union not Liable
The National Union is not responsible for acts of Local

Unions, their officers or members unless the National
Executive Board has authorized the acts in writing.

B.l  OFFICERS

B.2.1 Local Union Officers

Every Local Union must have these officers: President,
Vice-President, Secretary-Treasurer, Recording Secretary
and three Trustees. A Local Union can have more
officers if it needs them to conduct its affairs. Any
member in good standing as set out in Article B.8.3 can
run for and hold office in the Local Union. The Local
Union can also elect or employ a Business Agent.

B.2.2 Executive Board

Every Local Union must have an Executive Board made
up of its President, Vice-President(s), Secretary-
Treasurer, Recording Secretary and other officers or
members of the Executive Board needed by the Local
Union to conduct its affairs. Trustees cannot be part of
the Executive Board. No member can hold more than
one position on the Executive Board.
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B.2.3 Elections

All officers are elected by majority vote of unspoiled
ballots at a membership meeting of the Local Union or
by referendum vote if voting at a membership meeting
is not practical. Adequate notice must be given where
the vote is held at a membership meeting. A referendum
vote must be held in a way that permits all members to
participate. The Local Union can choose whether to
elect officers by majority or plurality vote when it holds a
referendum vote.

B.2.4 Term of Office

The term of office for all officers must be not less than
one year and not more than three years. At the first
election of officers, three Trustees will be elected to
serve terms of one, two and three years. In following
years one Trustee will be elected for a three-year term
to preserve overlapping terms.

B.2.5 Failure to Attend Meetings

If an officer fails to attend three consecutive membership
meetings or three consecutive executive meetings without
good and sufficient reason, their office will be declared
vacant and filled at the next meeting.
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B.lI

DUTIES OF OFFICERS

B.3.1

President

The President chairs all meetings of the Local Union,
approves payments that are authorized by the
Local Union and appoints committees where there is no
other method of appointment. The President also does
whatever is necessary for the proper functioning of the
Local Union and carrying out the duties of President.

B.3.2 Vice-President

B.3.3

The Vice-President carries out the duties of the
President if the President is absent, at the request of the
President and when the President is unable to perform
the duties. If the office of President becomes vacant,
the Vice-President will perform the duties until the
vacancy is filled as provided in the Local Union’s
bylaws.

Recording Secretary

The Recording Secretary keeps correct, full and impartial
minutes of all membership meetings and all meetings of
the Executive Board. The minutes will include a copy of
the full financial report presented by the Secretary-
Treasurer as required by Article B.3.6. The Recording
Secretary performs other duties required by the Local
Union, its bylaws or this Constitution.
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B.3.4 Secretary-Treasurer

The Secretary-Treasurer keeps all financial records of
the Local Union and keeps a correct record of all its
members. The Secretary-Treasurer must maintain and
organize all financial records including all documents,
authorizations, invoices and vouchers for all payments
made, records and supporting documents for all income
received by the Local Union and receipts for all money
sent to the National Union.

B.3.5 Bonding

The Secretary-Treasurer and all other signing officers of
a Local Union or other chartered organization must be
bonded. The bond must be for an amount that meets
the guidelines set by the National Secretary-Treasurer
and sent to all chartered organizations every year. The
National Secretary-Treasurer will approve the amount
of the bond for any position as set out in Article 9.3(k).
If the Secretary-Treasurer does not qualify for a bond,
the Secretary-Treasurer is immediately removed from
office and a replacement is elected.

B.3.6 Financial Reports

The Secretary-Treasurer will regularly make full financial
reports to meetings of the Executive Board. The
Secretary-Treasurer will make a written report to each
regular membership meeting. The written report will
contain details of all income and expenditures since the
last report.
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B.3.7 Information to Trustees

The Secretary-Treasurer will give all financial records,
invoices, original bank statements and other supporting
documents to the Trustees for an audit at least once in
each calendar year. The Secretary-Treasurer will also
provide a statement from each bank where the Local
Union has an account setting out the monies on deposit.
The Secretary-Treasurer must respond in writing and
within a reasonable time to any concerns or recommen-
dations in the written report made by the Trustees as set
out in Article B.3.12(a).

B.3.8 Payments and Report to National Union

The Secretary-Treasurer will send all monies owed to
the National Union for each month to the National
Secretary-Treasurer no later than the last day of the
next month. The monies owed include the initiation fee
of $1 for each person admitted to membership and per
capita tax on all dues received by the Local Union. The
Secretary-Treasurer will also send an official monthly
report to the National Secretary-Treasurer on the form
provided. The official monthly report will set out the
number of members initiated, reinstated, suspended
and expelled and the number of members for whom per
capita tax is paid.

B.3.9 Return of Property by Officers
All Officers must give all properties, assets, funds and

all records of the Local Union to their successors at the
end of their term of office.
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B.3.10 Trustees

Trustees audit the financial records of the Local Union
and exercise general supervision over all property and
assets of the Local Union. They ensure that the
Secretary-Treasurer meets the requirements  of
Articles B.3.6 and B.3.7.

B.3.11 Trustee in Small Local Unions

B.3.12

(@)

A Local Union that has an annual average of fewer
than 20 members and is unable to elect three Trustees
may appoint a member of the Executive Board who is
not a signing officer to perform all the duties of
Trustees. The appointment must be made by majority
vote of the membership. A Local Union that qualifies
and uses this provision will be deemed to comply with
Articles B.2.1 and B.2.2.

Duties of Trustees

Trustees must audit the financial records of the Local
Union and examine or inspect all property and assets
of the Local Union at least once a year. After completing
the audit, the Trustees must make a written report of
any recommendations or concerns about how the
Secretary-Treasurer keeps the financial records, funds
and accounts of the Local Union. The written report
will be sent to the President and Secretary-Treasurer.
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(b) After completing the audit, the Trustees will report in
writing on the condition of the funds and accounts and
the number of members in good standing, admitted,
expelled, suspended or withdrawn to the next regular
membership meeting of the Local Union. The written
report will also contain:

(i) any information that the Trustees find neces-
sary for the honest and efficient administration
of the Local Union;

(ii) a copy of the written report made to the
President and Secretary-Treasurer under
Article B.3.12(a); and

(iii) a copy of the written response of the
Secretary-Treasurer.

(c) The Trustees must send to the National Secretary-
Treasurer and to the assigned National Representative:

(i) a Trustees’ Report on the form approved by
the National Secretary-Treasurer;

(ii) a copy of their written report to the member-
ship;
(iii) a copy of the written report made to the

President and Secretary-Treasurer under
Article B.3.12(a); and

(iv) a copy of the written response of the
Secretary-Treasurer.
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B.3.13 Audit by Accountant

A qualified accountant or accounting firm hired by a
Local Union to audit its financial records must report as
set out in Article B.3.12. The Trustees of the Local
Union must still fulfill their duties to exercise general
supervision over all property and assets of the Local
Union as set out in Article B.3.10 and to make a written
report to the membership as set out in Article B.3.12.
The Secretary-Treasurer must still respond to any
concerns or recommendations made in the audit.

B.3.14 Meetings and Duties of Executive Board

The Executive Board will meet at least eight times a
year before the regular membership meeting. The
only duties of the Executive Board are those set out in
the bylaws of the Local Union.

B.3.15 Employment and Duties of a Business Agent

The employment or election of a Business Agent must
be done at a regular membership meeting of the Local
Union. The duties and terms of employment of the
Business Agent must be consistent with this
Constitution and the bylaws of the Local Union and
must be included in the minutes of the meeting.
Despite any other provision of this Constitution, a
Business Agent has voice but no vote at meetings of
the Local Union and cannot be a delegate to a District
Council, Provincial Division or Convention unless the
Business Agent is a member of the bargaining unit.
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B.IV REVENUE AND EXPENDITURES

B.4.1 Initiation and Readmission Fees

A Local Union will charge an initiation and readmission
fee of between $1 and $10. If a Service Division has the
authority to decide the amount of initiation or readmis-
sion fees for its Local Unions, it will follow the procedure
set out in the bylaws of the Service Division.

B.4.2 Assessments

(@)

(b)

©

(@)

Any assessment must be approved by a majority
of members voting in a referendum or at a regular
or special membership meeting. All members must
receive adequate notice of the proposed assessment.
If the vote is held at a special meeting, the notice must
be adequate and at least seven days. A majority of
members can require a vote by secret ballot. An
assessment must be approved by the National President
before it is applied.

An assessment must be applied for a specific purpose
and for a specific length of time. A continuing
assessment must be reviewed at least every six
months at a regular membership meeting unless it was
approved in a referendum vote.

A Service Division will follow its bylaws if it has the
authority to apply an assessment for its Local Unions.

An assessment does not mean or include regular
monthly dues.
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B.4.3 Regular Monthly Dues

(@)

(b)

©

(d)

Each member must pay regular monthly dues of no less
than the per capita tax paid to the National Union.

All Local or Provincial Unions chartered after January 1,
1982 must institute an income-related dues structure.
The dues must cover per capita tax, affiliation fees and
funds needed to operate the Local or Provincial Union.

A Local Union can set or change the regular monthly
dues at a regular or special membership meeting or by
referendum vote. Notice of at least seven days at a
previous meeting or 60 days in writing must be given.

A Service Division will follow its bylaws if it has the
authority to set or change the regular monthly dues for
its Local Unions.

B.4.4 Expenditures

Funds can only be spent for the valid purposes of
the Local Union and as permitted in the bylaws or
as approved by a majority vote at a regular or
special membership meeting. The funds cannot be
divided among individual members. A petty cash
fund may be set up, if approved by a majority vote
at a regular membership meeting. The petty cash
fund may be used to pay small expenses. All other
expenses must be paid by cheque signed by the
Secretary-Treasurer and the President or another
signing officer.
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B.4.5 Monies Owed to National Union

B.V

All monies owed by a Local Union to the National Union
are a preferred claim and must be paid promptly every
month and before any other obligation is paid.

ADDITIONAL BYLAWS

B.5.1 Additional Bylaws

(@)

(b)

©

A Local Union can amend or add to its bylaws only if:

the amended or additional bylaws do not conflict with
this Constitution;

the amended or additional bylaws are approved by
majority vote at a regular membership meeting or at a
special membership meeting called for that purpose;
and

notice of the intention to propose the amended or
additional bylaws was given at least seven days before
at a previous membership meeting or 60 days before in
writing.

The amended or additional bylaws do not come into
effect until they have been approved in writing by the
National President. The National President will decide
whether to approve the amended or additional bylaws
within 90 days of receiving them and will withhold
approval only where they conflict with this Constitution.
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B.VI

MEMBERSHIP MEETING AGENDA

B.6.1 Meeting Agenda

B.Vil

The President will chair the meeting and follow this
order of business:

Roll call of officers

Reading of the Equality Statement
Voting on new members and initiation
Reading of the minutes

Matters arising from the minutes
Secretary-Treasurer’s Report
Communications and bills

Executive Committee Report

Reports of committees and delegates
10. Nominations, elections, or installations
11.  Unfinished business

12.  New business

13.  Good of the Union

14.  Adjournment

©ONDO AN~

RETIRED MEMBERS’ ASSOCIATIONS

B.7.1

(@)

Retired Members’ Association

A Local Union can form a Retired Members’ Association.
The National Union will charter the Retired Members’
Association. All members of the Local Union who
hold an Honorary Retiring Card and their spouses can
join the Association. The Association will hold regular
membership meetings.
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(b)

©

(d)

(€)

(9

(h)

Every Retired Members’ Association must have an
Executive Board made up of its President and Recording
Secretary and other officers or members of the
Executive Board needed by the Retired Members’
Association to conduct its affairs.

The President of the Local Union is a member of the
Executive Board of the Association with voice but no
vote.

The Association will elect a member to the Executive
Board of the Local Union with voice but no vote.

Every Retired Members’ Association must have bylaws
approved by a majority of its members. These bylaws
do not come into effect until approved in writing by the
National President.

If a Local Union has too few retired members to form a
viable Association, its retired members can join a
Retired Members’ Association in the area.

The National Union may charter a District Council of
Retired Members’ Associations for an area. A District
Council of Retired Members’ Associations must have
bylaws approved by a majority of its members. These
bylaws do not come into effect until approved in writing
by the National President. A Retired Members’
Association in the area covered by a District Council of
Retired Members’ Associations can join it.

Retired Members’ Associations and District Councils of
Retired Members’ Associations must comply with the
policies and programs of the National Union. They may
submit resolutions to Convention through a Local Union.

2013 CUPE Constitution 63



B.Vill MEMBERSHIP

B.8.1 Application for Membership

Any employee who works in the jurisdiction of a Local
Union or a full-time representative of the National Union
can apply for membership by filling out and signing an
application for membership and paying the initiation fee
set by the Local Union or set by the National Union during
organizing. An employee who works in the jurisdiction
of a Local Union or a full-time representative of the
National Union who becomes a full-time officer or official
of a central labour body can also apply for membership
in the same way.

B.8.2 Approval of Application

The names of applicants are read out at the first
regular membership meeting after the application for
membership has been submitted. Unless there is an
objection supported by a majority of members present,
the applicants are accepted. If an applicant is rejected,
any fee will be returned to the applicant.

B.8.3 Continuation of Membership

Once accepted, a member continues as a member in
good standing while employed within the jurisdiction of
the Local Union unless the member loses good stand-
ing under the provisions of this Constitution.
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B.8.4

B.8.5

Oath of Membership
New members will take this oath:

“l promise to support and obey the Constitution
of this Union, to work to improve the economic
and social conditions of other members and other
workers, to defend and work to improve the
democratic rights and liberties of workers and that
I will not purposely or knowingly harm or assist in
harming another member of the Union.”

Membership in a Merger

If an existing organization applies to the National Union
for a charter, after a majority vote of its members
at a properly constituted meeting, all members of the
organization become members of the Union when the
National Union issues a charter.

B.8.6 Suspension for Non-Payment of Dues

A member who fails to pay dues and assessments
for three months is automatically suspended from
membership. The member may return to membership
in good standing by paying a readmission fee and any
other penalty set by the Local Union. The readmission
fee cannot be less than the initiation fee of the Local
Union.
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B.IX WITHDRAWAL AND TRANSFER CARDS

B.9.1 Withdrawal Card

The Local Union will give a withdrawal card to any
member in good standing who leaves employment in
the jurisdiction of the Local Union to work in the jurisdiction
of another union that is chartered by or affiliated to a
central labour body and approved by the National
Executive Board. The withdrawal card shows that the
member was in good standing when leaving employment
in the jurisdiction of the Local Union. If the member
returns to employment within the jurisdiction of the
Local Union, the member will not be required to pay an
initiation fee.

B.9.2 Transfer Card

(@)

(b)

©

The Local Union will give a transfer card to any member
in good standing who leaves employment in the jurisdic-
tion of the Local Union to work in the jurisdiction of
another Local Union. The member will give the transfer
card to the Secretary-Treasurer of the Local Union in
whose jurisdiction the member takes up employment.

All Local Unions will recognize transfer cards issued by
other Local Unions if the card is on the form provided by
the National Union. A member with a transfer card is
not required to pay an initiation fee when they take up
employment in the jurisdiction of another Local Union.

A Local Union can accept transfer cards from other
unions, if the union has been approved by the National
Executive Board. A Local Union can ask the National
President to make mutual agreements with other unions
for each union to accept the other union’s transfer cards.
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B.X RETIRED MEMBERS

B.10.1 Honorary Retiring Card

(a) A member who has reached retirement age or is
unable to work can apply to the Secretary-Treasurer of
the Local Union for an Honorary Retiring Card when
they leave employment. If the member is in good
standing, members of the Local Union will vote on
the application at a regular membership meeting. If a
majority of members vote in favour of the application,
the Secretary-Treasurer will send the name and
address of the retiing member to the National
Secretary-Treasurer who will issue the Retiring Card.

(b) A member who holds an Honorary Retiring Card is not
required to pay dues to the Local Union nor per capita
tax to the National Union. A member who resumes
employment after receiving an Honorary Retiring Card
will give the Card to the Secretary-Treasurer of the
Local Union and is required to pay dues to the Local
Union and per capita tax to the National Union.

(c) A member who holds an Honorary Retiring Card can
attend and speak at membership meetings of the Local
Union but cannot vote. A member who holds an
Honorary Retiring Card cannot speak or vote at
Convention.
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B.XI

TRIAL PROCEDURE

B.11.1

(@)

(b)
©

(@)

()

®)

(9

Offences

A member who does any of these acts is guilty of an
offence against this Constitution:

violates any provision of this Constitution or the bylaws
of any chartered organization

becomes a member by dishonesty or misrepresentation

brings or urges another member to bring an action in
court against the National Union, the National
Executive Board, any officer of the National Union,
a Local Union or any member of a Local Union
about any matter related to the National Union or any
chartered organization without exhausting any remedy
under this Constitution

attempts or supports an attempt to remove any
member, group of members or Local Union from the
Union

produces or distributes any false report about a member
of the Union about any matter related to the National
Union or any chartered organization, verbally or in any
other manner

helps any organization competing with the Union in a
way that is harmful to the Union

steal or dishonestly receives any property of the
National Union or any chartered organization
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(h)

(U

(k)

U

(m)

uses the name of the Union or any chartered organiza-
tion to request monies or to advertise without proper
authorization

without proper authorization, gives a complete or par-
tial list of the membership of the Union or any Local
Union to anyone who is not an official entitled to this
information

wrongfully interferes with the performance of duties by
any officer or employee of the National Union

sends out information designed or intended to harm or
weaken the Union

fails to respect the Local Union’s picket line, works for
the employer during a legal strike or labour dispute or
engages in any strike-breaking activity

acts in a way that is harassment on the basis of sex,
race, ethnicity or sexual orientation.

B.11.2 Making a Complaint

(@)

A member in good standing of the Union (the accuser)
may charge a member or officer of the Local Union
(the accused) with an offence by sending a written
complaint to the Recording Secretary of the Local
Union. The complaint will set out:

(i)  the act or conduct complained about; and
(i) which parts of Article B.11.1 have been violated.

The complaint will be sent within 90 days after the
accuser became aware of the offence.
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(b)

The Recording Secretary will countersign the complaint
and deliver a countersigned copy of the complaint or
send it to the accused by registered mail within ten
days of receiving it.

B.11.3 Selecting a Trial Panel and Trial Committee

(@)

(b)

©

At least ten days and no more than 120 days after the
complaint has been delivered or sent to the accused,
the Local Union will elect a Trial Panel of 11 members
in good standing and select a Trial Committee. The
election will take place at the next regularly scheduled
membership meeting or a properly constituted meeting
of the Local Union. The Recording Secretary will deliver
notice of the meeting to both the accused and the
accuser or send the notice by registered mail.

The chairperson of the meeting will conduct the election.
A member cannot decline nomination to the Trial
Panel unless they are going to be a witness at the trial.
The 11 members who receive the most votes are
elected to the Trial Panel.

The Recording Secretary will put the names of the
11 members of the Trial Panel into a ballot box. The
Vice-President will draw names from the ballot box
one at a time and read out the name. The Vice-
President will ask the accused and then the accuser if
they object to the member sitting on the Trial
Committee. If neither the accused nor the accuser
object, the member becomes a member of the Trial
Committee. If either the accused or the accuser
objects, the member does not become a member of
the Trial Committee.
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(d)

(€)

®)

(9

(h)

The accused and the accuser are each allowed to
object to no more than three members of the Trial Panel
becoming members of the Trial Committee. If there is
more than one accused, they are together allowed to
object to no more than three members. If there is more
than one accuser, they are together allowed to object to
no more than three members.

The Trial Committee is the first five members of the Trial
Panel whose names are drawn and who are not objected
to by the accused or the accuser. The Committee will
choose one of its members to be the chairperson.

If a complaint or complaints charges two or more
accused with an offence or offences based on facts,
issues or circumstances that are similar or related, one
Trial Committee may be selected to hear and decide the
complaint or complaints.

If a Local Union has 13 or fewer members, all members
except the accused, the accuser and members appointed
by them to represent them are the Trial Panel. The Trial
Committee is selected from the Trial Panel as set out in
this Article.

The President will carry out the duties of the Recording
Secretary if the Recording Secretary is the accuser or
accused. The President will carry out the duties of the
Vice-President if the Vice-President is the accuser or
accused. The Vice-President will chair the meeting if
the President is the accuser or accused.

The National President will appoint a member or members
of the Union to carry out the duties of the President,
Vice-President and Recording Secretary under the trial
procedure if the complaint involves all of them.
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B.11.4 Trial Committee

(@)

(b)

©

(d)

(€)

The Trial Committee will hold a private hearing into the
complaint or complaints within 60 days of being
selected. The Committee will give at least 14 days’
written notice to the accuser and the accused of
the time and place of the hearing. The notice will be
delivered in person or sent by registered mail.

The Trial Committee decides its own procedure. The
Committee can accept any oral or written evidence
that it considers proper, so long as every member
receives a fair and impartial hearing. The Trial
Committee can decide any preliminary objection to the
complaint and can dismiss the complaint. The Trial
Committee can act with only four members, if necessary.

The accuser is required to prove that the accused has
committed an offence or offences.

The accused and the accuser have the right to be
present at the hearing, to call withesses and to cross
examine witnesses called by the other side. They may
choose someone to represent them at the hearing.
The representative must be a member in good standing
of the trade union movement, unless the law does not
permit this restriction.

If either the accuser or the accused does not attend
the hearing, the Trial Committee can dismiss the
complaint, adjourn the hearing or hold the hearing and
decide the complaint in their absence. The Committee
can set terms that it considers appropriate for granting
an adjournment.
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) The Trial Committee decides whether the accused is
guilty of the offence or offences by a secret ballot vote.
The accused is guilty only if at least four members of
the Committee vote guilty.

(9) If the accused is found guilty, the Trial Committee will
decide any penalty and what, if anything, the accused
must do or not do. The decision may include:

(i) a reprimand

(ii) a fine

(iii) a suspension or expulsion from membership
(iv) a ban against holding membership or office
(v) an order to stop doing the act or acts

complained of

(vi) an order to correct the act or acts complained
of

(vii) any other order that the Trial Committee finds
appropriate.

(h)  The chairperson of the Trial Committee will report the
Committee’s decision to the accused and the accuser
and then to the next membership meeting of the Local
Union. The decision of the Committee will be recorded
in the minutes of the meeting.
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B.11.5 Appeal

(@)

(b)

©

The accused can appeal a finding of guilt and any
penalty or order by sending a written appeal to the
National President. The appeal must be made within
30 days of when the decision of the Trial Committee
was reported to the accused. The accuser cannot
appeal the decision of the Trial Committee.

The written appeal by the accused will set out:

(i) the part or parts of the decision that are being
appealed;
(ii) the date on which the decision was reported to

the accused,;
(iii) the reasons for the appeal;

(iv) whether the accused wants a hearing or wants
to make submissions in writing;

(v) the desired location, if a hearing is requested;
and
(vi) the remedy requested by the accused.

The accused will send the appeal to the National
President by registered mail and will send a copy of the
appeal to the accuser and to the Recording Secretary
of the Local Union.

On receiving a copy of the appeal, the Recording
Secretary will send a copy of the record of the Trial
Committee to the accuser, the accused and the
National President.
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(@)

(€)

®)

(9

On receiving the appeal, the National President will
appoint three members of the National Executive
Board to be the Appeal Panel. The Appeal Panel will
hear and decide the appeal. The Appeal Panel will
determine its own procedure and will give the parties
a full opportunity to present their case and make
submissions on the issues in the appeal.

If the accused requests a hearing, the Appeal Panel
will send notice to the accused and the accuser of
the time and place of the hearing. The notice will be
sent by registered mail at least one month before the
hearing.

The Appeal Panel can confirm or set aside the finding
of guilt and can confirm, change or set aside any
penalty or order made by the Trial Committee. The
Appeal Panel will make its decision within 30 days of
the completion of the hearing or written submissions.
The decision of the Appeal Panel is final and binding.

The penalty or order of the Trial Committee will not be
enforced until:

(i) the Appeal Panel has made its decision;

(ii) the accused gives up the right to appeal; or

(iii) the accused fails to appeal the decision of the
Trial Committee as set out in Article B.11.5(a)
and (b).
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(h)

(U]

If the appeal is upheld, the Local Union will pay the
travel and accommodation expenses of the accused
for attending the hearing before the Appeal Panel. If
the appeal is dismissed, the accused will pay their own
expenses.

The Appeal Panel will report its decision to the
accused, the accuser and the Recording Secretary of
the Local Union. The decision of the Appeal Panel will
be reported to the next membership meeting and
recorded in the minutes of the meeting.

APPENDIX C

SERVICE DIVISIONS

C.I JURISDICTION

C.1  Jurisdiction
The National Executive Board decides the jurisdiction of
a Service Division and can change the jurisdiction as it
sees fit.

C. BYLAWS OF A SERVICE DIVISION

C.2.1 First Bylaws

The National Executive Board makes the first bylaws of
the Service Division after consulting the Local Unions
that belong to the Service Division in a way decided by
the Board.
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C.2.2 Content of Bylaws

(@)

(b)

©

(d)

(€)

®

(9

The bylaws of a Service Division can include any provi-
sion needed to achieve the goals of the Service Division
that is not contrary to this Constitution. For example,
the bylaws may:

set out how Local Unions are represented in the policy-
making and administrative structures of the Division

set out the officers of the Division, their duties and
powers and how they are nominated and elected

contain a procedure for the Division to set and collect
per capita tax from Local Unions that belong to the
Division

permit the Division to collect and forward to the National
Union the per capita tax payable to the National Union

give the Division the power to negotiate and administer
collective agreements in the place of Local Unions that
belong to the Division and permit the Division to call a
membership meeting of a Local Union, if needed for this
purpose

set out a procedure for amending or adding to the
bylaws of the Division

set out a procedure for dissolving the Division, paying its
debts and disposing of its funds and property
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C.2.3 Additional Bylaws

c.

The Service Division can make additional bylaws. The
additional bylaws cannot conflict with this Constitution
and come into effect when approved by the National
Executive Board.

ROLE OF SERVICE DIVISION

C.3.1

Role of Service Division

The rights, privileges and obligations of a Service
Division are set out in its bylaws. To the extent set out
in its bylaws, a Service Division exercises the rights and
powers of its Local Unions. Local Unions in a Service
Division are subject to the bylaws of the Service
Division.

C.3.2 Constitution Applies to Service Division

This Constitution applies to a Service Division to the
same degree and in the same way as it applies to any
other chartered organization.
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APPENDIX D

EQUALITY STATEMENT

Union solidarity is based on the principle that union
members are equal and deserve mutual respect at all levels.
Any behaviour that creates conflict prevents us from working
together to strengthen our union.

As unionists, mutual respect, cooperation and understanding
are our goals. We should neither condone nor tolerate behaviour
that undermines the dignity or self-esteem of any individual or
creates an intimidating, hostile or offensive environment.

Discriminatory speech or conduct which is racist, sexist,
transphobic or homophobic hurts and thereby divides us. So too,
does discrimination on the basis of ability, age, class, religion,
language and ethnic origin.

Sometimes discrimination takes the form of harassment.
Harassment means using real or perceived power to abuse,
devalue or humiliate. Harassment should not be treated as a
joke. The uneasiness and resentment that it creates are not
feelings that help us grow as a union.

Discrimination and harassment focus on characteristics that
make us different; and they reduce our capacity to work together
on shared concerns such as decent wages, safe working
conditions, and justice in the workplace, society and in our union.

CUPE's policies and practices must reflect our commitment
to equality. Members, staff and elected officers must be mindful
that all sisters and brothers deserve dignity, equality and respect.

2013 CUPE Constitution 79



CUPE’s NATIONAL OFFICERS

National President

Stan Little (1963-1975)
Grace Hartman (1975-1983)
Jeff Rose (1983-1991)
Judy Darcy (1991-2003)
Paul Moist (2003- )
National Secretary-Treasurer

Robert P. Rintoul (1963-1967)
Grace Hartman (1967-1975)
Kealey Cummings (1975-1985)
Jean-Claude Laniel (1985-1989)
Judy Darcy (1989-1991)
Geraldine McGuire (1991-2001)
Claude Généreux (2001-2011)
Charles Fleury (2011- )
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