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COLLECTIVE BARGAINING AGREEMENT

This agreement reflects the tentative agreement entered into by the parties on October
14, 2021 and ratified by C.U.P.E. Local 5167 on November 2, 2021 and City of Hamilton

Council on December 15, 2021
BETWEEN:

THE CITY OF HAMILTON
(hereinafter called the “Employer)

of the First Part,
-and-
THE CANADIAN UNION OF PUBLIC EMPLOYEES AND ITS LOCAL 5167
(MACASSA AND WENTWORTH LODGE UNIT)

(hereinafter called the “Union”)

of the SECOND PART

WHEREAS the parties hereto have agreed to enter into these presents for the purpose
of effectively defining the duties, privileges, working conditions, remuneration and other
benefits respecting Local 5167 Employees of the Employer, employed at Macassa
Lodge and Wentworth Lodge, including all of the Employees of the Employer who are
employed, from time to time, in the classifications set forth in Schedule “A” attached
hereto.

NOW, THEREFORE, THIS AGREEMENT WITNESSETH

1 - SCOPE

1.1

1.2

The provisions of this Agreement shall apply to all Employees employed by the
City of Hamilton at Macassa/Wentworth Lodges in job classifications set forth in
Schedule “A”, attached hereto, and forming part of this Agreement and for
purposes of clarity the rates of pay set forth in the said Schedule “A” in respect of
the job classifications described therein shall apply, during the terms of this
Agreement, to all Employees employed in the said classification.

During the term of this Agreement if the Employer establishes any additional
positions or job classifications that are not specified in Schedule “A” but which
position or classifications are appropriate for inclusion in Schedule “A” then the
Employer agrees:

(a) That the said position or job classifications are to be included in and form
part of Schedule “A”; and



1.3

1.4

1.5

1.6

1.7

(b)  That the rates for such positions or job classifications as set out by the
Employer are subject to the grievance procedure and arbitration
provisions set forth in this Agreement.

The provisions of this Agreement shall not apply to supervisors, those above the
rank of supervisor, administrative assistants and those personnel covered by
subsisting Collective Agreements.

The provisions of this Agreement shall not apply to students employed for less
than twenty-four (24) hours per week, students employed pursuant to a co-
operative education program two hour Aides and resident helpers whose duties
are to feed and porter residents for a time period not to exceed two (2) hours.

The provisions of this Agreement shall not apply to an Employee hired under any
Federal, Provincial or other subsidized “make work” programs. Local 5167
Employees shall not be displaced by virtue of the hiring of such Employees of
such work programs.

In the event the parties are unable to agree on whether the position(s) are or are
not Employees to be covered by this Agreement, then those position(s) shall be
the subject of an application to the Ontario Labour Relations Board for
determination of their status, pursuant to Section 95 of the Ontario Labour
Relations Act. Upon determination that any such position(s) listed is an
Employee by the Ontario Labour Relations Board, such position(s) shall be
included in the Collective Agreement. In the event that the parties are unable to
agree on the wages of any such position(s), that question shall be referred to an
arbitration board for final determination pursuant to the grievance and arbitration
procedure under the Collective Agreement.

No Employee holding a supervisory position shall be permitted to perform any job
function normally performed by a Member of the bargaining unit as described in
Schedule “A” of this Agreement except in cases of emergency or where there is
no Member of the bargaining unit available.

Employees who currently occupy position(s) presently within the bargaining unit
and whose position(s) has been identified for exclusion from this bargaining unit
will be given the option of competing for the newly excluded position(s). Should
they not be the successful candidate for such position(s), they will receive a
notice of layoff which will allow them to exercise their bumping rights in order to
remain in an included position.

2 - EMPLOYER RESPONSIBILITY

In accordance with the Labour Relations Act 1995, as amended, and the Human
Rights Code of the Revised Statutes of Ontario, 2000, as amended, the
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2.2

23

24

2.5

2.6

Employer accepts the following responsibilities:

(@) The Employer recognizes the Union as the Exclusive Bargaining Agent for
all Employees of the Employer coming within the Scope of Schedule “A”,
save and except those Employees under the jurisdiction of other Unions,
those Employees specifically exempted under Article 1.3 of this
Agreement.

(b)  The Employer agrees to recognize all Union officers and the right of such
officers to represent the Union in its dealings with the Employer. The
Union recognizes that at all times the majority of Members of all
committees making such representations to the Employer will be
Employees of the Employer.

(c) It is understood that, in addition to the number of Union representatives
specified within this Collective Agreement, the President of CUPE Local
5167 or designate and/or a CUPE National Servicing Representative may
be present at any meeting with the Employer.

(d)  The Employer agrees that it will not intimidate, harass or coerce
Employees.

The Employer agrees not to interfere with the rights of its Employees designated
within the scope of this Agreement, to become Members of the Union, and there
shall be no discrimination, interference, restraint or coercion by the Employer or
any of its representatives against any Employee because of Union Membership.

The Employer agrees that during the term of this agreement, there shall be no
lockout of Employees as per 11(1) of the Hospital Labour Disputes Arbitration
Act, R.S.0. 2000, c. H.14.

The Employer agrees to abide by the Human Rights Code of the Revised
Statutes of Ontario, 2000, as amended, and further agrees that there shall be no
discrimination with respect to any Employee by reason of their membership or
lawful activity in the Union.

The Employer recognizes and accepts the provisions of this Agreement as
binding upon itself, and upon each of its duly authorized representatives, and
pledges that it and each of its duly authorized representatives will observe the
provisions of this Agreement.

Where requested by the Union, the Employer will provide reasonable access to
existing bulletin boards in the workplace for the purpose of communication with
the membership.

Where an existing bulletin board is not reasonably available, the Employer will



2.7

provide a bulletin board.

Privacy Rights

The Parties agree that Employees are entitled to a reasonable level of personal
privacy in the workplace. To that end the Employer and the Union shall not open
an Employee’s mail or access an Employee’s personal property. Further, any
personal information gathered on Employees shall only be gathered for legitimate
business reasons and such information shall be protected as confidential as per
the Municipal Freedom of Information and Protection of Privacy Act (MFIPPA).

3 - UNION RESPONSIBILITY

3.1

3.2

3.3

3.4

3.5

In accordance with the Labour Relations Act 1995, as amended, and the Human
Rights Code of the Revised Statutes of Ontario 2000, as amended, the Union
accepts the following responsibilities.

The Union agrees that it will not intimidate or coerce Employees into membership
in the Union.

The Union agrees that membership solicitation and other Union activity not
pertaining to this Agreement, will not take place during working hours or on the
premises of the Employer or on any work project the Employer may be engaged
in.

The Union agrees that during the term of this Agreement, there shall be no strike
as per 11(1) of the Hospital Labour Disputes Arbitration Act, R.S.0. 1990, c.
H.14, suspension or slow down of work, picketing or any other interference with
the operation of Employer’s business, and to this end the Union will take
affirmative action to prevent an Employee from engaging in any such activity.

The Union agrees to abide by the Human Rights Code of the Revised Statutes of
Ontario, 2000, as amended.

The Union recognizes that it is the exclusive right and function of the Employer

(a) to direct the working force which includes the right to direct, plan and
control working operations and to schedule working hours, and

(b)  to hire, classify, transfer, promote, demote, dismiss, suspend or layoff
Employees because of lack or work or other legitimate reason, and

(¢) Tointroduce new and improved facilities and methods to improve the
efficiency of the operations of the Employer, but such exclusive functions
of the Employer must be exercised in good faith and are subject always to
the provisions of this Agreement.



3.6

The Union recognizes and accepts the provisions of this Agreement as binding
upon itself, each of its duly authorized officers, representatives, and Employees
represented by the Union, and pledges that it, each of its duly authorized officers
and representatives, and Employees represented by the Union, will observe the
provisions of this Agreement.

4 - STANDARD HOURS OF WORK

4.1

42

43

4.4

Employees working other than on office hour schedule or a 7-day week operation
are to work such hours as are designated for each classification as outlined in
Schedule “A”.

The lunch period for all staff working other than office hours shall be one-half
(1/2) hour duration.

The standard hours of work described in this Article are stated solely for the
purpose of calculating overtime and shall not be construed as a guarantee of any
minimum or as a restriction of any maximum number of hours worked.

Shift Determination

The Employer and the Union agree that the present practice, whereby
Employees are assigned to the shift of their choice on a permanent basis, shall
be continued, provided that present Employees shall have the opportunity to
change to another shift when an opening occurs, in accordance with their
seniority. An opening as set out above shall refer to positions of a similar
classification.

The following provision applies to part-time Employees only:
Employees may indicate their shift preference and every reasonable effort will be

made to recognize such choice in scheduling, all of which, however, is subject to
the efficient operation of the Lodge.

Office Hours Schedule

45

4.6

Employees working an office hour schedule shall work a thirty-five (35) hour
week.

The office hour schedule that is to normally apply throughout each year is the
Standard Corporate hours daily, or any other shifts as may be necessary by
reason of the nature of the operations of the Department, but

(a) alunch period of one (1) hour is to be arranged and allowed by the
Employee’s Administrator or Designate in accordance with the needs of
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(b)

(c)

the Department, and

each Employee is to be allowed a fifteen (15) minute rest period in the first
half and second half of such scheduled hours of work or of each shift,
whichever is the case, and

Hours of work may be arranged to accommodate the “flex-time” policies of
the Employer; such arrangements to be subject in all respect to the
approval of the Administrator or Designate and shall be subject to
operational requirements.

Employees working on a 7-day week shift operation shall work seven (7) hours
and thirty (30) minutes per day (exclusive of lunch period as set out in Article 4.5
above) on a schedule of four (4) days on duty followed by two (2) days off duty.

Actual hours worked shall be recognized on the occasions when lengths of shifts
are varied due to changes arising out of Daylight Saving Time.

Part-Time Schedule

4.8

49

410

The following provisions apply to scheduling part-time Employees only:

(@)

(b)

(c)

(d)

No part-time Employee shall be employed for less than four (4) hours on
the day and afternoon shifts, and seven and one-half (7'2) hours on the
night shift.

In order that Employees will have as much advance notice as possible,
the Administrator or Designates will post schedules four (4) weeks in
advance. This will be done, however, on the understanding that
adjustments to the schedule may be required. When adjustments are
made to the schedule after being posted the Employer shall notify the
Employee of the change.

All known shifts shall be equitably distributed to casual Employees. In the
event the Lodge’s staffing requirements cannot be met from this group,
the “regularly scheduled part-time” staff shall be offered the shifts in
seniority order for additional shifts.

Actual hours worked shall be recognized on the occasions when lengths
of shifts are varied due to changes arising out of Daylight Saving Time.

Employees will be entitled to 12 (twelve) hours off between scheduled shifts
unless otherwise agreed to by mutual consent.

All shifts that come available after the schedule has been posted shall be
awarded as follows:
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(i) Parttime and casual Employees in order of seniority in the classification.
(i) Concurrent Employees in order of seniority in the classification

(iii) In the event that an Employee does not wish to be called for additional
shifts they shall advise their immediate supervisor in writing.

(iv) All shifts awarded shall be based on the Employees submitted availability.

The Employer will pay thirty (30) minutes travel time, at straight time with less
than one (1) hours notice of cancellation. For clarity, notification is considered as
given when a message is left on the primary contact number for the Employee.
For clarity, this does not apply to overtime shifts.

5 - OVERTIME COMPENSATION

5.1

5.2

5.3

5.4

5.5

For all authorized overtime designated by the Employer, the Employee shall be
paid:

(@) Time and one half (1 ¥z x) for the first four hours of work beyond the
normal work day.

(b)  Double time (2 x) in excess of (a) above.

(¢)  The foregoing qualifying periods shall be exclusive of any unpaid meal
periods.

All authorized overtime worked in excess of the normal work week performed on
Saturday by those Employees who normally work on a Monday to Friday
schedule shall be paid time and one half (1 %z x) for all such hours worked.

All authorized overtime worked in excess of the normal work week performed on
Sunday by those Employees who normally work on a Monday to Friday schedule
shall be paid double time (2 x) for all such hours worked.

In the event an Employee who is normally employed on a 7 day shift schedule is
required to work on their scheduled day or days off, they shall be paid time and
one half (1 ¥ x) for the first and two times (2 x) for the second day or days off,
worked.

An Employee shall have the right to request lieu time rather than payment as set
out in the foregoing sections. This lieu time shall be granted at a time mutually
agreed to by the Employee and the Administrator or Designate, taking into
account the operational requirements of the section in which the Employee
works. The exception to the foregoing shall be the right of the Employee to

10



5.6

5.7

5.8

5.9

5.10

5.1

5.12

request, or the Administrator or Designate to initiate, payment of the accumulated
lieu time in the month of December. Every Employee shall have the right to bank
overtime to a maximum balance of forty-eight (48) hours of lieu time.

No Employee will be required to work overtime against their wishes when other
Employees qualified for such work are readily available and willing to perform the
required work. The foregoing, however, shall not apply to work situations
requiring the Employee to complete an assigned task in no more than one hour
beyond their normal quitting time.

Employees who are required to work a minimum of two (2) hours of overtime or
more beyond their daily schedule shall receive a meal allowance in the amount of
eight dollars ($8.00). A thirty (30) minute paid break shall be granted when
requested by the Employee.

An Employee who is sent home at any time or times during the week

(a) because of lack of work or inclement weather, or is absent

(b) for any other non-disciplinary reason

Shall be treated for the purpose of calculating overtime in respect of their normal
work week, as if they worked their standard hours of work such day or days and
shall be paid for all hours of work performed by them in excess of their normal
work week at overtime rates specified in this Article.

Where a Statutory or Proclaimed Holiday occurs on, or is celebrated on a
working day, an Employee who does not work their regular shift on such a day
shall be deemed to have worked their regular shift on any such day for the
purpose only of computing their normal work week under the circumstances
described in Article 5.8 of this Article.

Overtime shall be paid on the basis of the Employee’s standard hourly rate and
shall not include shift premiums or any other special premiums.

Overtime rates shall not be compounded.

Overtime Allocation

All overtime work shall be offered in seniority order to the appropriately classified
Employees in the reporting Lodge. For clarity, it is understood that all overtime
call in shifts shall be awarded based on seniority in the classification.

Employees shall provide one (1) phone number to their supervisor for any call
out overtime purposes.

11



In the event that an Employee does not wish to be called for additional shifts they
shall advise their immediate Supervisor in writing.

5.13 For part-time Employees, overtime at the rates prescribed above will only be paid
for those hours worked in excess of seven and one-half (7-1/2) hours in a day or
those hours in excess of any Employee’s regularly scheduled hours, whichever is
greater.

6 - ANNUAL VACATIONS

6.1  An Employee shall be granted, except as otherwise expressly provided herein,
an annual vacation with pay according to their aggregate credited service as
follows:

Vacation with pay as shown in Column Il during the calendar year in which the
Employee completes the years of service in Column I:

Column | Column Il

Years of Service Vacation with pay

26 Years 7 weeks + 2 days and thereafter
23 Years 6 weeks + 2 days and thereafter
20 Years 6 weeks + 1 days and thereafter
19 Years 6 weeks and thereafter

18 Years 5 weeks + 4 days and thereafter
16 Years 5 weeks + 3 days and thereafter
14 Years 5 weeks + 2 days and thereafter
6 Years 4 weeks + 2 days and thereafter
2 Years 3 weeks + 2 days and thereafter
1 Year 2 weeks + 2 days and thereafter

6.2 Payment for vacation entitlement to part-time Employees shall be paid on a bi-
weekly basis at the % rate (outlined below)

Vacation Qualification % Vacation Pay Vacation Qualification

26 Years 14.0% 7 weeks + 2 days and thereafter
23 Years 12.0% 6 weeks + 2 days and thereafter
20 Years 11.6% 6 weeks + 1 days and thereafter
19 Years 11.2% 6 weeks and thereafter

18 Years 10.8% 5 weeks + 4 days and thereafter
16 Years 10.4% 5 weeks + 3 days and thereafter

12



6.3

6.4

6.5

6.6

6.7

6.8

14 Years 10.0% 5 weeks + 2 days and thereafter

6 Years 8.0% 4 weeks + 2 days and thereafter
2 Years 6.0% 3 weeks + 2 days and thereafter
1 Year 4.0% 2 weeks + 2 days and thereafter

Notwithstanding the schedule of vacation leave above noted, an Employee who
has been granted and taken vacation leave and terminates their employment
with the Employer before the anniversary date when the Employee commenced
work, shall have the unearned portion of vacation leave deducted from their
termination pay.

An Employee’s vacation period and pay shall be based on their standard work
week and their standard rate of pay but shall not include any shift premium,
overtime, or other increments.

A week’s pay for hourly paid Employees shall be the basic hours worked per
week multiplied by the Employee’s standard rate per hour paid on a weekly
basis, but shall not include any shift premium, overtime rates, or other
increments.

A week’s pay for salaried Employees shall be the Employee’s basic salary paid
per week on a weekly basis but shall not include overtime, shift premium or other
increments.

The vacation period for full time and part time shall commence from and
including January 1, and continue to, and including, December 31 of the same
year. All full time and part time Employees are expected to have completed their
annual vacation by December 20 of each year. However, it is understood

(a) That special circumstances may develop which would make it desirable
for an Employee to take their vacation during the period December 20 to
December 31.

In that event, any Employee who wishes to take their vacation during that
period is to submit their request in writing by October 315t and that request
is subject to the approval of the Administrator for the Employer, and

(b)  That special circumstances may develop which would make it desirable
for an Employee to carry over up to one (1) year’s vacation entitlement to
the following year. In that event an Employee is to submit a written request
not later than September 1, and such request is subject to operational
need and the approval of the Administrator or Designate concerned. For
clarity, Article 7 shall not apply to part time Employees.

When a Statutory Holiday falls on a day for which an Employee has scheduled

13



6.9

6.10

6.11

6.12

vacation, the Employee shall be entitled to reschedule the affected vacation
day(s). Any vacation day(s) so affected must be rescheduled so as not to
interfere with operational requirements of the Employer or disrupt the scheduled
vacation period of other Employees.

Employees shall, when practicable, be granted the vacation period preferred by
the Employee. Preference in choice of vacation dates shall be given to senior
Employees within a department and within a classification provided that the
efficiency of operations of the Employer is not unduly interrupted thereby.

Vacation requests for January 1%t to December 315t shall be submitted by
October 1%t of the preceding calendar year. The Employer shall post the next
calendar year’s vacation allotment no later than November 15t

An Employee may utilize up to seven (7) days’ vacation entitlement, one day at a
time, subject to the operational requirements of the individual department. The
number of days to be utilized in this fashion may be extended by mutual consent.

Employees in temporary positions will have their originally approved vacation
granted in so far as it is practicable to do so, subject to operational requirements.

Vacation scheduling will be done by seniority in the classification.
Decisions regarding vacation scheduling will not be made in an arbitrary manner.
Where an Employee who qualifies for sick leave is on vacation and is:

(a) Hospitalized (admitted as an inpatient requiring an over-night stay in the
hospital), or

(b)  Convalescing following hospitalization, or

(c) In Home Care prescribed by the Employee’s physician following
hospitalization (Organized Home Care Program in Ontario recognized by
O.H.LLP.),

There shall be no deduction from vacation credits for such absence. The period
of vacation so displaced shall either be added to the vacation period or reinstated
at a later date at the Employee’s option.

The Employee may be required to provide medical documentation from the
Employee’s attending physician, to substantiate their absence.

(a)  All vacations granted in any year shall be determined on the basis of the

aggregate credited service of the Employee and such service is to include
any period or periods of paid absence due to sickness (certified by a

14



medical practitioner), accident while on duty, and leaves of absence as
defined under Article 10 (with the exception of Article 10.09 and Article
10.11). All other period of absence other than those noted above will
reduce the Employee’s aggregate credited service for the purpose of
granting vacations.

(b)  Notwithstanding Article 6.12 (a), an Employee will not accrue vacation
while off work and in receipt of Long Term Disability (LTD) benefits.

7 - VACATION PAY ON RETIREMENT OR ON SEPARATION FROM SERVICE

7.1

7.2

An Employee who separates or retires shall be paid separation vacation pay on
the basis of the following:

Column | Column Il
Vacation Qualification Separation Vacation Pay
7 Weeks + 2 days 14.0%

6 Weeks + 2 days 12.0%

6 Weeks + 1 day 11.6%

6 Weeks 11.2%

5 Weeks + 4 days 10.8%

5 Weeks + 3 days 10.4%

5 Weeks + 2 days 10.0%

4 Weeks + 2 days 8.0%

3 Weeks + 2 days 6.0%

2 Weeks + 2 days 4.0%

Separation vacation entitlements, as set out in Column I, shall be calculated on
the basis of the following, subject to Article 6.2:

(a) Vacation pay on separation for Employees employed after January 1,
1982, shall be the relevant percentage for the period between the
Employee’s last anniversary date of when the Employee commenced work
and the date the Employee actually separates from employment with the
Employer;

(b)  Vacation pay on separation for Employees employed before January 1,
1982, shall be the sum of:

(i) the full vacation entitlement for the year preceding their termination
regardless of their anniversary date, and,

(ii) The relevant percentage of earnings for the period January 1, in the
year of separation, to the effective date of separation.

15



7.3

7.4

7.5

Employees who do not qualify for separation vacation pay under the terms of this
Agreement shall be paid separation vacation pay in accordance with the
provisions of the Employment Standards Act.

Should death occur to any Employee, any unpaid vacation pay will be paid to the
estate of the deceased Employee. This Article also applies to part-time
Employees.

Part-time Employees who retire or separate will be paid the relevant percentage
of earnings for the portion of the calendar year worked.

8 - STATUTORY HOLIDAYS

8.1

8.2

The parties agree to the following Statutory Holidays with pay for full-time
Employees:

New Year’'s Day, Family Day, Good Friday, Easter Monday, Victoria Day,
Canada Day, Civic Holiday, Labour Day, Thanksgiving Day, Christmas
Day and Boxing Day and such other holidays as may be proclaimed or
declared by law.

Payment for Statutory or Proclaimed Holidays shall be at the Employee’s
standard basic daily rate of pay.

When such Holiday falls on a Saturday or Sunday and where an alternative day
is not set out in law, the Employer will designate the preceding Friday or following
Monday as the Holiday.

(a) Employees on a 5-day week operation and who are required to work on a
Statutory Holiday as listed in 8.1 shall, in addition to the remuneration for
those days, be paid at time and one-half (1 'z x) the standard rate of pay
with a guaranteed minimum of four (4) hours.

(b) Employees on a 4/2 day week shift operation or a 7-day week operation
and who are required to work on a Statutory Holiday as listed in Article 8.1
shall, in addition to the remuneration for those days, be paid at time and
one-half (1 %2 x) the standard rate of pay with a guaranteed minimum of
four (4) hours.

(c) A full-time Employee has the option to elect the foregoing payment or be
permitted to carry up to one times (1 x) pay in a form of a lieu day for each
Statutory Holiday.

Employees wishing to have the payment for such days deferred and

banked as lieu time shall notify the Employer in writing at least three (3)
weeks prior to the Statutory Holiday.
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8.3

8.4

8.5

Banked lieu time is to be utilized within ninety (90) calendar days of its
accumulation. Lieu time shall be taken at a time mutually agreeable to the
Employee and the Administrator.

Unused lieu time shall be paid out ninety (90) calendar days after its
accumulation.

An Employee required to perform shift work shall be entitled to payment for any
designated Statutory or Proclaimed Holiday that falls on their scheduled day off.

Further, shift workers who work on a regularly scheduled seven (7) day shift work
basis shall be paid the premium for the actual day on which the Statutory or
Proclaimed Holiday falls. The “actual day” for purposes of the Article shall
conform to any Federal or Provincial Statutes which govern the day on which a
Statutory or Proclaimed Holiday must fall.

Employees may elect payment or choose to bank lieu time as per Article 8.2 (c).
The parties agree to the following Statutory Holidays for all other Employees:

New Year’'s Day, Family Day, Good Friday, Easter Monday, Victoria Day,
Canada Day, Civic Holiday, Labour Day, Thanksgiving Day, Christmas Day and
Boxing Day. The “actual day” for purposes of this Article shall conform to any
Federal or Provincial Statutes that govern the day on which a Statutory Holiday
must fall.

(a) Part-time Employees who work a regularly scheduled week shall be paid
the number of hours regularly scheduled per day for any Statutory or
Proclaimed Holiday as listed above.

(b)  Part-time Employees who work a regularly scheduled week and who are
required to work on a Statutory Holiday as listed above shall, in addition to
the remuneration for the Statutory Holiday, be paid at time and one-half (1
Y2 x) the standard rate of pay, or subject to the discretion of the Employer
be granted lieu time off at the rate of time and one-half (1 %2 x).

(c¢)  All other part-time Employees shall be paid at the rate of two and one half
times (2-1/2 x) the regular rate for work performed on any of the Statutory
Holidays listed above.

Regularly scheduled permanent part-time Employees shall be entitled to one day
each year, with pay, as a float day. A day for a regularly scheduled part-time
Employee is the number of hours regularly scheduled per day. This day shall be
taken under the following conditions:
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8.6

8.7

8.8

(a) atatime mutually agreeable to the Employee and the Administrator,
(b) it shall not be carried forward from one year to the next,

(c)  Entitlement only upon completion of probationary period.

An Employee shall not be paid for any Statutory Holiday, if

(a) they do not work on such Holiday without good cause when they have
been scheduled or agreed to do so, or

(b)  they have been absent without good cause on the scheduled working day
immediately before such Holiday, or

(¢)  They have been absent without good cause on the scheduled working day
immediately following such Holiday.

All Employees must be available either Christmas or New Year’s Day. Schedules
for the Christmas — New Year’s period will be posted by December 1. The
schedules will provide for rotation of Christmas and New Year’s Day off from one
year to the next (i.e. if Employee was scheduled for Christmas Day off one year,
the next year the Employee would be scheduled for New Year’s Day off). The
rotation will not be interrupted by any absence provided under this Collective
Agreement.

Employees scheduled to work Christmas and/or New Year’s Day shall be
allowed, when working evening shifts and night shifts, to have the flexibility to
request Christmas Eve and/or New Year’s Eve off in place of the legislated
statutory holiday(s).

9 - SICK LEAVE, PENSION & GROUP MEDICAL AND HOSPITALIZATION PLANS

BENEFIT PLANS

9.1  The benefits provided hereunder shall continue for the life of this Agreement.

9.2 The Employer shall pay the full cost of the premiums for all benefits provided
hereunder.

9.3 On completion of the probationary period an Employee shall be entitled to the

following benefits:
(a)  Group Life Insurance, as per the attached Appendix “A”

(b)  Extended Health Care, as per the attached Appendix “B”
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94

(c)

(d)

(e)

(f)

(9)

Dental care plan, as per the attached Appendix “B”, under the terms of the
current Ontario Dental Association (O.D.A.) schedule.

Employees will be given access to Short Term Disability Protection as
detailed in the attached plan, Appendix “C” after completion of their
probationary period. The provisions of the Cumulative Sick Leave
Allowance” Bylaw, as amended shall continue as modified by the Income
Protection plan.

For the purpose of this benefit where Employees are required by law to
obtain a physical examination these occasions will not be charged against
the Employee’s Short Term Disability entitlements. It is understood that
Employees will arrange for these physicals to be taken at either the
beginning or the end of the workday.

Long Term Disability protection as per the attached Appendix “D”.

Accidental Death and Dismemberment (A.D. & D.) as per the attached
Appendix “D”. In cases where A.D. & D is deemed payable, the
beneficiary of the Employee shall receive both the benefits provided under
this clause and the benefits provided for under Article 10.3 (a).

Subject to future amendments to the Ontario Human Rights Code, the following
provisions regarding benefits will apply to Employees who work after having
attained the age of 65:

(@)

(b)

Full time Employees who would otherwise qualify for full benefits will
receive:

)] in respect to any regular OMERS contributions that the Employee is
permitted or required to make and does make, the Employer’s
corresponding contribution;

(ii) subject to paragraph (c), prescription drug benefits for drugs other
than those ordinarily covered by the Ontario Drug Benefit Plan or
any successor or thereto;

(i) Extended Health Benefits (other than for prescription drugs), Dental
Benefits and STD benefits; and

(iv)  anon-taxable death benefit in the amount of $10,000.00 payable to
the Employee’s estate or designate in the event the Employee dies
prior to termination or retirement.

Full time Employees who would otherwise qualify for full benefits will not
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9.5

9.6

9.7

9.8

9.9

9.10

receive:

(i) other than the above mentioned STD and death benefits, any form
of life, dismemberment or disability insurance that would otherwise
be provided or made available, including, without limitation, Long
Term Disability benefits, Basic Life Insurance, Optional Life
Insurance, Dependents’ Life Insurance and Accidental Death and
Dismemberment benefits: and

(ii) subject to paragraph (c), prescription drug benefits for drugs
ordinarily covered by the Ontario Drug Benefit Plan or any
successor thereto.

(c) In the event that the Ontario Drug Benefit Plan or any successor thereto is
amended such that full time Employees who have attained the age of 65
are, or may become ineligible, to receive prescription drug benefits under
that Plan in certain circumstances, the Employer and the Union will
consider whether it is necessary or appropriate to amend the provisions of
clauses (a) (ii) and (b) (ii), and if so, they will negotiate alternate provisions
respecting prescription drug benefits that do not result in a greater overall
cost to the Employer than would have been incurred in the absence of
such amendments.

All Employees shall be enrolled in the Ontario Health Insurance Plan (O.H.I.P.)
as per the regulations.

All eligible Employees shall be enrolled in the Ontario Municipal Employees
Retirement System (O.M.E.R.S.). The Employer shall pay only the Employer’s
required contributions.

Retirement provisions shall be in accordance with the Ontario Human Rights
Code and any other Acts and/or Legislation that may be applicable as amended.

The Employer reserves the right to change the carrier of any of the benefit plans
provided that the level of benefit coverage is not decreased. Notice of such
change of carrier will be communicated to the Union thirty (30) days prior to the
change.

The Union agrees that the Employer may allocate the Employment Insurance
Premium Rebate received for each Employee towards the annual cost of the
benefit plans.

(@) In order to qualify for short-term disability benefits, Employees

must provide a fully completed short-term disability claim form, attached
hereto as Appendix “C”.
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9.1

9.12

(b)  Claim forms covering any illness or injury will not be accepted by the
Employer and the Employee will not be eligible for STD benefits for the
absence in question, unless the form is submitted within fourteen (14)
calendar days from the date the Employee’s obligation to provide
documentary verification for their absence first arose under the
Regulations of Section “C”.

Whenever an Employee recovers from a third party, any amount claimed for loss
of wages or sick leave, they shall repay to the Employer forthwith the amount of
all monies paid to them by the Employer, in respect of the period for which such
amount is recovered from the third party, provided that the amount to be repaid
to the Employer shall not exceed the amount recovered from the third party.

Should an Employee not arrange a re-payment schedule within a reasonable
period of time, after recovery of the funds from the third party, the Employee
agrees that the Employer shall have the right to deduct, from the Employee’s
regular pays, an amount not to exceed the amount allowed by law, for the
number of pays required, in order to recover said monies.

When the Employee repays to the Employer the amount of sick leave paid, the
attendance record shall be altered in the following manner:

(@) For Employees with an existing Cumulative Sick Leave Allowance Plan,
the sick bank, if utilized, shall be restored to its former balance.

(b)  Vacation entitlement shall not be altered by this amendment.
(¢) The Employee’s seniority shall not be affected.

It is understood that the absence will continue to be recorded and considered for
attendance management purposes.

A former Employee who:

(a) Was enrolled in Extended Health Care, Dental Care and Life Insurance
coverage immediately preceding retirement; and

(b)  Retired from the Employer between the ages of 55 and 65, and is in
receipt of an OMERS pension and, at the date of their retirement had
twenty (20) continuous years of employment with the Employer, or,

(¢) Was terminated for non-disciplinary reasons, while in receipt of Long-Term
Disability or W.1.S.B. benefits.

Is eligible for the following benefits,
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(i) Extended Health Care Plan
(i) Dental Care Plan

(i)  Life Insurance in the amount of two (2x) times their annual salary at
the time of their retirement or termination, rounded to the nearest
one thousand dollars; and

Subject to the following conditions;

(i) the above benefit coverage will only be available to a former
Employee and their dependents who maintain eligibility in a
provincial health plan;

(i)  for the purposes of the above noted benefits, only one (1) spouse
will be eligible for coverage at any time;

(i)  these benefits will only be provided if similar coverage is not
available to the former Employee from another source; and,

(iv)  these benefits will terminate on the last day of the month in which
the former Employee attains the age of 65 years, and,

(v)  these benefits terminate upon the death of the former Employee,
and

(vi)  the above benefit coverage will only be available to former
Employees as long as they remain eligible for LTD benefits
pursuant to the claim which was active at the time of their
termination.

(vii) Benefits will be provided in accordance with the terms of the Plans
as they exist from time to time.

Conversion Options for Retirees

If your Extended Health Care, Dental Care and Life Benefits terminate, you may
be eligible to convert to an individual policy, without medical evidence.
Application for conversion to an individual policy must be made within the time
frame determined by the Carrier. Extended Health Care and Dental Care
conversion options are determined by the Carrier, these benefits will vary from
the coverage that the retiree was in receipt of. The retiree will be responsible for
the cost of any conversion plan they choose to obtain.

9.13 Part time Employees, upon completion of their probationary period, shall be paid
bi-weekly, twelve percent (12%) of their earnings, exclusive of vacation pay, in
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9.14

lieu of any other sick leave, pension, group medical and hospitalization, life
insurance and any other benefit under the provisions of this Article 9.

In the event a part time Employee is required to participate in the OMERS
pension plan under OMERS regulations they shall be enrolled. The Employer
shall make the Employer’s required contributions and the Employee shall receive
six percent (6%) bi-weekly in lieu of benefits rather than the twelve percent
(12%).

Subject to future amendments to the Ontario Human Rights Code, the following
provisions regarding benefits will apply to Employees who work after having
attained the age of 65:

(a)  Full time Employees who would otherwise qualify for full benefits will
receive:

)] In respect of any regular OMERS contributions that the Employee
is permitted or required to make and does make, the Employer’s
corresponding contribution;

(ii) Subject to paragraph (c), prescription drug benefits for drugs other
than those ordinarily covered by the Ontario Drug Benefit Plan or
any successor thereto;

(i) Extended Health Benefits (other than for prescription drugs), Dental
Benefits and STD benefits; and

(iv) A non-taxable death benefit in the amount of $10,000.00 payable to
the Employee’s estate or designate in the event the Employees
dies prior to termination or retirement.

(b)  Full time Employees who would otherwise qualify for full benefits will not
receive:

(i) other than the above-mentioned STD and death benefits, any form
of life, dismemberment or disability insurance that would otherwise
be provided or made available, including, without limitation, Long
Term Disability benefits, Basic Life Insurance, Optional Life
Insurance, Dependent’s Life Insurance and Accidental Death and
Dismemberment benefits; and

(ii) Subject to paragraph (c), prescription drug benefits for drugs
ordinarily covered by the Ontario Drug Benefit Plan or any
successor thereto.

(c) In the event that the Ontario Drug Benefit Plan or any successor thereto is
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amended such that full time Employees who have attained the age of 65
are or may become ineligible to receive prescription drug benefits under
that Plan in certain circumstances, the Employer and the Union will
consider whether it is necessary or appropriate to amend the provisions of
clauses (a)(ii) and (b)(ii), and if so, they will negotiate alternate provisions
respecting prescription drug benefits that do not result in a greater overall
cost to the Employer than would have been incurred in the absence of
such amendments.

9.15 While on any non-paid leave of absence, in excess of one month, the Employee

may make the full contribution to continue their medical/dental, pension and other
benefits under the Agreement. There shall be no obligation on the Employer to
make contributions with respect to any of the foregoing premiums on the
Employee’s behalf.

Failure by the Employee to make contributions will mean their benefits will cease
after the first one (1) month leave of absence.

10 - LEAVE OF ABSENCE

Union Leave

101

Employees requesting time off for the purpose of attending Labour Conventions
or other Union Business not connected with this Agreement, shall be granted
such time off without pay when operationally feasible as determined by
management subject to the following conditions:

(@) number of Employees not to exceed seven (7) for each period of leave,
and

(b)  maximum days not to exceed forty (40) days in any calendar year, and

(¢) the number of Employees from any one department or sub-department in
the case of large departments, shall be limited to two (2) save and except
that the Employer shall give consideration to a request by the Union that
more than two (2) Employees from a department or sub-department, in the
case of large departments, be permitted leave of absence.

(d)  Where so designated by an Employee on authorized Leave of Absence for
Union business, the Employer shall continue their normal salary or wage
payments. The Union shall be invoiced quarterly by the Employer for
reimbursement of salary or wages plus the Employer’s share of all
benefits paid to such Employee during such Leave of Absence.

(e)  The unit Vice President representing the Lodges shall be granted Leave of
Absence without pay to attend Labour Conventions or to do other Union
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(f)

business not connected to this Collective Agreement and such leave shall
not be included under this Article for the calculation of Union Leave days
utilized.

The Union shall notify the Director of Employee Health and Labour
Relations in writing of the names of Employees to be granted time off
under the conditions as outlined in this Article, not less than five (5)
working days before such leave is to be taken.

Bereavement Leave

10.2 (a)

(b)

(c)

(d)

(e)

Regularly scheduled Employees shall be granted five (5) regularly
scheduled consecutive work days bereavement leave, without loss of pay
or benefits, on the death of:

e aspouse, common-law spouse, same sex partner;

e a parent, step parent, adopted or foster parent of the Employee or
the Employee’s spouse;

e a child, step-child, or foster child of the Employee or the
Employee’s spouse;

e a grandparent, step grandparent, grandchild or step grandchild of
the Employee or of the Employee’s spouse;

e the spouse of a child;

e a sibling of the Employee or the Employee’s spouse; or

e asibling-in-law.

Immediate family shall be pursuant to the Family Law Reform Act.

For part-time Employees to receive the paid leave provision in this clause,
absence must result in loss of time and pay from a scheduled shift. All
bereavement must be taken within a seven (7) calendar day period.

It is understood that cultural/religious beliefs may direct that the
celebration of life may be held at a later date. In the event that a
celebration of life will be held at a later date the Employee shall advise the
Employer as soon as it is practicable to do so of the later dates that the
service/celebration of life will occur.

Where an Employee is entitled to bereavement pay under the terms of
Article 10.2 there shall be no deduction from vacation credits for such
absence. The period of vacation so displaced shall be either added to the
vacation period or reinstated at a later date at the Employee’s option.

For clarity, the bereavement entitlement cannot be segmented.
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Committees

10.3 Members of the Joint Union/Management Committees including but not limited to
Grievance Committee, Labour/Management, Joint Occupational Health and
Safety Committees, Joint Job Evaluation Committee, shall be granted a leave of
absence with pay for attendance at all meetings with Officials of the Employer
necessary to and incidental to the administration of this Agreement, including, but
without limiting the generality of this section, any meeting or hearings with any
Committee necessary to or incidental to the administration of this Agreement.
More specifically the unit Vice President and one (1) Member of the Grievance
Committee will be entitled to leave of absence with pay to attend Arbitration
Hearings.

Grievance Committee

10.4 The Grievance Committee shall be composed of three (3) Members from each
facility and the Vice-President of the unit. All Members of the grievance
committee shall be Employees of the Employer.

Notwithstanding the foregoing, at a grievance meeting the Employer shall only be
required to recognize a committee of three (3) Members, one who shall be the
Unit Vice-President or their designate.

It is understood that the President of the Local or their designate and the CUPE
National Representative may attend grievance or labour/management meetings
as they determine necessary. It is further understood that in addition to the
recognized committee the Steward and the grievor may also attend the meeting
where it is appropriate to resolving the issue(s) in dispute.

Negotiating Committee

10.5 Members of the Negotiating Committee shall be Employees of the Employer.
This provision does not apply to the Local Union President who may, due to the
composite nature of the Local Union, be employed by another Employer. The
Union may also utilize CUPE National Staff representatives or specialists in
negotiating meetings with the Employer. This Committee shall be granted leave
of absence with pay for attendance at all meetings with Officials of the Employer,
including with any Committee, Board or other duly constituted statutory authority,
arranged or called for the purpose of:

(a) negotiating or determining any matter arising during the terms of the
Agreement, or

(b)  bargaining with the view towards

(i) an extension of, or a renewal of, with or without modification, this
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(c)

10.6 (a)

(b)

(c)

Agreement, or
(i) The making of a new Agreement.

the Negotiations Committee shall be comprised of not more than five (5)
Employees, four (4) Members from the bargaining unit plus the unit Vice
President all of whom shall be paid by the Employer as per Article 10.5 of
this agreement. The Union shall notify the Employer in writing of the
names of the Committee Members. In the even that there is a change in
the committee composition the Union shall advise the Employer in writing.

In matters not arising from an Employee’s duties with the Employer, an
Employee who is required to serve as a juror, or as a witness in any court,
shall be paid their regular rate for their normally scheduled working hours
of pay for any day or part of a day that they are required for such service.
Jury duty pay and witness fees, less reasonable expenses incurred by the
Employee as a result of serving as a juror or as a witness, shall be paid to
the Treasurer of the Employer on receipt thereof by such Employee.

An Employee who is required to serve as a witness in any court or quasi-
judicial body for a matter arising from their duties with the Employer, on a
non-scheduled working day, shall be paid their regular hourly rate for any
day or part of a day that they are required for such service. Such time and
payment will not be considered for overtime calculation. Witness fees, less
reasonable expenses incurred by the Employee as a result of serving as a
witness, shall be paid to the Treasurer of the Employer on receipt thereof
by such Employee.

An Employee may elect to use vacation days, lieu days or their floating
holiday in order to attend jury or court duty. In such case, the Employee
will retain all fees paid to them by the court.

Pregnancy/Parental Leave

10.7 Pregnancy/Parental Leave shall be granted on the conditions as set down in The
Employment Standards Act of the Province of Ontario. Employees who take
pregnancy/parental leave shall have such leave included in their credited service.
Service accrued during pregnancy/parental leave shall be included in the
determination of service-related benefits.

Employees shall receive a top-up on the following basis:

(i)

On confirmation by the Employment Insurance Commission of the
appropriateness of the Employer’'s Supplemental Employment Benefit
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(ii)

(iif)

(SEB) Plan, an Employee who is on pregnancy/parental leave as provided
under this Agreement and who is in receipt of Employment Insurance
Pregnancy/Parental benefits pursuant to Section 22 and 23 of the
Employment Insurance Act, 1996 shall be paid a supplemental
employment benefit.

Such benefit shall commence following completion of the one (1) week
employment insurance waiting period, and receipt by the Employer of
proof that the Employee is in receipt of such benefits for a maximum
period of fifteen (15) weeks pregnancy and fifteen (15) weeks parental
leave. The Employee’s regular weekly earnings shall be determined by
multiplying their regular hourly rate on their last day worked prior to the
commencement of the leave times their normal weekly hours.

The benefit will be:

a. equivalent to the difference between seventy-five per cent (75%) of the
Employee’s regular weekly earnings and the sum of the Employee’s
weekly employment insurance benefits and any other earnings; and,

b. The weekly employment insurance benefit that is payable to the
Employee without regard to any election by the Employee to receive a
lower employment insurance spread over a longer period of time, as
may be permitted under the Employment Insurance Act.

Child Birth/Adoption Leave

10.8 An Employee whose spouse or partner give birth or commences an Adoptive

Leave shall be granted leave with pay and benefits of one (1) working day. The
leave shall be taken on a day chosen by the Employee at or about the time of the
birth or adoption.

Elected to Public Office

10.9 The Employer will grant leave of absence to the Employees who are candidates

in a Federal, Provincial or Municipal Election.

Any Employee who is elected to public office shall be granted by the Employer
leave of absence without any pay and without loss of seniority for their term of

office.

Full Time Union Leave

10.10 (a)

Any Employee who is elected or selected for a full time position with the
Union or, anybody with which the Union is affiliated, shall be granted leave
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10.11

10.12

10.13

10.14

of absence without pay, but shall continue to accrue seniority, by the
Employer up to two (2) years. Such leave of absence may be renewed by
the Employer upon application of the Employee during their term of office.

(b)  Any Employee, who is elected or selected for a full time position strictly
within CUPE Local 5167, shall be granted a leave of absence by the
Employer for the length of one (1) term of office. The Employer shall
continue their normal salary or wage payments and the Employee shall
continue to accrue seniority and service. The Union shall be invoiced
quarterly by the Employer for the reimbursement of salary or wages plus
the Employer’s share of all benefits and pensions paid to such Employee
during such leave of absence. Such leave of absence may be renewed by
the Employer upon application of the Employee during their term of office.
Such renewal shall not be unreasonably denied.

A vacancy created under the provisions of this Article shall be filled as a
temporary vacancy in accordance with Article 12.

Any time limits provided under this collective agreement regarding leaves
of absence, including but not limited to Article 12.15 (c), shall be waived.

At the end of the leave of absence, the Employee will be returned to a
position on the same shift at the same classification as they held
immediately prior to the leave.

While on such leave of absence as set out in Article 10.08 and Article 10.9 the
Employee may make the full contribution to continue their medical, hospital,
pension and other benefits under the Agreement. However, there shall be no
obligation by the Employer to make contributions to any of the foregoing
premiums on the Employee’s behalf. The Employee’s Sick Leave Bank shall
remain intact but they shall not accumulate further credits during such leave of
absence.

Part-time Employees will be required to request by October 15t of the preceding
calendar year for any vacation they wish to have scheduled off for the next
calendar year. The efficiency of operations of the Employer is to be the prime
factor considered in the granting or denial of these requests.

Employees shall be granted leave as per the Employment Standards Act and any
other applicable legislation. On consent of the Employer, Employees shall be
given an opportunity to utilize existing credits in the following order; accumulated
sick leave credits, lieu time, or vacation, so as to not have to go without pay.

All Employees may request one (1) day of unpaid leave for urgent matters to
address personal responsibilities per calendar year. Urgent matters may include
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illness of a family member, bereavement not covered by Article 10.2, personal
crisis or other urgent matter that requires immediate attention.

The Employer may require evidence reasonable in the circumstances that they
are eligible for this leave. For clarity, seniority will not accrue during the unpaid
day.

11 - JOB DESCRIPTION & EVALUATION

111

11.2

The Employer shall, upon receiving Council approval for the creation of a new
position or as a result of the restructuring of a Department, Division or Section,
resulting in changes to the essential character of a position(s), prepare a job
description in accordance with the requirements of the manual of procedures
within a period of sixty (60) calendar days of such approval.

It is understood by the parties that the scope of any appeal launched with respect
to the description or the rating of a job is limited by management’s exclusive right
to determine job content and, generally speaking, by management’s rights as
articulated in Article 3.5 of the Collective Agreement.

The procedure for describing and rating a job shall be in accordance with the
Manual of Procedures (attached Appendix “G”).

12 - PROMOTION AND REDUCTION OF STAFF

121

For the purpose of this Article, a “vacancy” shall be defined as any position falling
under the scope clause and/or be subject to Appendix “G” of this Collective
Agreement which is unoccupied by an Employee by reason of the incumbent
vacating the position on a temporary or permanent basis or the position having
been newly created or amended by the Employer and the position has not been
made redundant.

Position Posting Process

Notice of posting shall be posted in a prominent place in all City Departments.
The posting will state whether the selection process is for an individual vacancy
or periodic post (anticipatory staffing requirements). Applicants will have fourteen

(14) calendar days to apply to a posting.

Individual Vacancy

In the event that the posting is for an individual vacancy, it will be posted within
fourteen (14) days of the vacancy. All necessary details relevant to the vacancy
shall be included in the notice including (but not limited to) date posted, closing
date and shift rotation.
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12.2

Periodic Post (Anticipatory Staffing Requirements)

The periodic post will include the time lines in the posting. Specifically, the
posting shall state the period of time that the Eligible List will remain active.
Active eligible lists for periodic posts will remain in effect for a maximum of a six
(6) month period of time or until exhausted. Future eligible lists will not override
current active eligible lists.

At the time the position is offered, eligible applicants shall be advised of the shift
rotation prior to making their decision to either accept or decline the offer. It is
further understood that once a position is awarded the Employer may re-assign
the unit location based on operational requirement per Article 3.5.

In establishing the eligible list for the periodic posting and filling vacancies, the
following factors shall be considered:

(i) seniority
(i) knowledge, efficiency and ability to do the work of the job
(iii)  physical ability to do the job

And where candidates have attained the thresholds defined in (ii) and (iii), factor
(i) shall govern the selection of the successful applicant.

Eligible applicants to the periodic post will be advised of a vacancy and will have
twenty-four (24) hours to notify the Employer of their decision to either accept or
decline an offer. For clarity, seniority will be the determining factor in awarding
the vacancy.

In the event that an Employee is going on vacation for a time period in excess of
seven (7) calendar days, the Employee shall advise their Director, in writing, of
their intention to either accept or decline an offer of a position and indicating the
classification, shift and the Lodge. For clarity it is understood that the seven (7)
calendar days shall be inclusive of scheduled vacation and non scheduled days.

Once accepted, the successful applicant shall be placed in their position within
four (4) weeks. In the event that the Employer is not able to place the successful
applicant into their position within four (4) weeks, the Employer shall advise the
Union of the reason for the delay.

Permanent Vacancies

All permanent vacancies will be awarded through the posting process either by a
periodic post or an individual vacancy posting.
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When a permanent position becomes vacant in a classification for which there is

an active eligibility list through a periodic post, the position will be offered in order
of seniority to applicants of the current active eligibility list. For clarity, seniority of
qualified staff will be the determining factor in awarding the vacancy.

When a position becomes vacant within a classification where no periodic post is
active, the vacancy shall be posted as per Article 12.1 as a periodic post or
individual vacancy.

Assessment of Applicants

The Department Head or designate in consultation with Human Resources will
decide jointly on the need for an assessment for the purpose of determining
qualified applicants for the position. Assessment may take the form of written
test(s), practical/physical/skill tests, interview panel or any combination thereof to
ensure applicants are assessed for the qualifications and skills considered most
important to the position.

For any assessment used to measure the knowledge, skill and ability to perform
the job then:

)] Applicants shall be given reasonable notice of the assessment
date(s)

(i)  Applicants shall be apprised of the general nature of the subject
matter upon which they will be assessed

(i)  Applicants shall be notified in advance what is expected as a
passing grade and the marking scheme

(iv) Reasonable steps shall be taken to ensure that all applicants are
assessed under similar circumstances

(v)  The content of the assessment(s) must be relevant to the
knowledge, skills, duties and abilities required to do the job

Where interviews are held:

(i) At least two members of management shall be present during all
interviews

(i) Interview questions and responses shall be recorded to the degree
that this is possible

(i)  Questions must be relevant to the qualifications necessary to do
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the job
(iv)  Questions must be consistently asked of all applicants

Applicants will be permitted to review their assessment(s), as defined above, by
appointment with Human Resources and/or the hiring Department within thirty
(30) days of the assessment.

Trial Period

If an Employee is promoted or appointed to a different job classification, whether
included in, or excluded from the scope of this Agreement and within ninety (90)
calendar days proves unsatisfactory in their new position, or if the Employee
requests, in writing, they shall be returned to their former position without loss of
seniority or wage rate. If an Employee returns to their former position during the
ninety (90) calendar days, the vacancy shall be filled by the next senior applicant
on the original posting as per the requirements of Article 12.1.

Any other Employee promoted or transferred because of the rearrangement of
positions shall also be returned to their former position without loss of seniority.

An Employee who requests to be returned to their former position shall not
prejudice their applications for future promotions or transfers.

New Classifications

The Employer agrees that within a period of ninety (90) calendar days of posting
a new position or classification, job description for the said position or
classification is to be delivered to the Union. This job description shall form and
shall be deemed to form a part of this Agreement unless the Union objects to any
or all of the job descriptions. In the event that the Union advises within a period of
thirty (30) working days of its objection(s) the objection(s) will be subject to the
provisions of Article 16 and Article 17 of this Agreement except that it is to be
processed commencing with step two (2) of the grievance procedure set forth
under Article 16.

Alterations to Existing Classifications

Any classification set forth under Schedule “A” to this Agreement that is altered
or varied by the Employer is subject to the provisions of Article 16, Article 17 and
Article 18 of this Agreement.

Temporary Positions

All temporary vacancies will be awarded through the posting process either by a
periodic post or an individual vacancy posting.
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An Employee may fill a temporary position created as a result of one of the
following conditions:

(i) Approved Leaves of Absences

The term of the temporary posting shall not exceed thirty (30) continuous
months for all approved leaves of absences.

(i) Projects with a definite term or task

The term of the temporary posting for projects with a definite term or task
shall not exceed twenty-four (24) months.

The Employer agrees to notify the Union thirty (30) calendar days in advance of
its desire to extend the time limits for a temporary posting. Approval for such
extension shall be by mutual consent.

Vacancies created as the result of an Employee being absent due to one of the
foregoing conditions shall be posted and filled when it is known that the
Employee’s absence is expected to be more than six (6) weeks.

Upon the return of the absent Employee, the Employee filling the vacant position
on a temporary basis shall be returned to their former position.

Any Employee who requests to be returned to their former position shall not
prejudice their applications for future promotions or transfers.

In the event that an absent Employee does not return the senior Employee on
the most recent eligibility list shall be confirmed in the position. If there is no
periodic post active, the vacancy shall be posted as per Article 12.1 as a periodic
post or individual vacancy.

The Employer must notify the Union as to the names, dates and job
classifications of Employees entering temporary postings.

Remaining in Temporary Positions

(a) An Employee who accepts a temporary job posting shall remain in the
temporary position until the temporary position ends or for at least five (5)
months, whichever comes first, after which the Employee can exercise
any rights they have to obtain another position.

(b)  The exception to Article 12.4 is when an Employee is in a temporary

position and is the most senior on the current active eligibility list to be
offered a permanent position or in the event that the Employee changes
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their classification. Thereafter the Employee shall not be permitted to
apply to or be awarded any further temporary job postings for a period of
five (56) months.

(¢)  Once an Employee’s temporary position has been completed, the
Employee shall return to their home base position.

Transfers to Positions Outside of the Bargaining Unit

Employees may accept transfers to positions outside the scope of this
agreement.

In the event a bargaining unit Employee accepts a temporary transfer outside the
bargaining unit seniority will be adjusted in accordance with Article 13. The
affected Employee shall continue to pay Union dues to Local 5167 during the
period of time temporarily transferred out of the unit.

Promotion Grievances

The Union acknowledges that in matters of promotion the function of the Union in
dealing with complaints or grievances arising out of such promotions will consist
of satisfying itself that all relevant facts and circumstances relating to an
Employee qualifications as outlined in Article 12.3 above, have been adequately
and objectively considered by the Employer and any grievance arising out of
promotions shall be confined to these considerations.

Priority — Job Vacancies

In the event no regular seniority Employee in the bargaining unit is successful for
a posted vacancy the Employer shall, prior to hiring external applicants, consider
applications from other City of Hamilton CUPE Local 5167 bargaining unit
Members in the following order of priority:

)] Employees other than regular seniority Employees provided they are
covered by the Collective Agreement.

(i) Members of other City of Hamilton CUPE Local 5167 bargaining units.

In order that the City can properly identify and separate applicants from groups (i)
and (ii) above from externals, the applicant shall indicate their status as a
Member of CUPE 5167 on the application form.

Regardless of their previous employment status individuals who are awarded
positions through the application of the job promotion clause or this Article will be
subject to the probationary period in the Collective Agreement, after which their
seniority, for purposes of layoffs, will be recognized in accordance with the terms
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of the Collective Agreement in the unit into which they are posting.

In the event an applicant hired through this Article has p