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SCHOOL DISTRICT NO. 71 (COMOX VALLEY)
COLLECTIVE AGREEMENT

BETWEEN:

THE BOARD OF EDUCATION OF
SCHOOL DISTRICT NO. 71 (COMOX VALLEY)

(hereinafter called the “Board” as the Employer and its representatives)

AND:

THE CANADIAN UNION OF PUBLIC EMPLOYEES
LOCAL 439

(hereinafter called the "Union")

School District #71 (Comox Valley) and CUPE Local 439 respectfully acknowledge that
this collective agreement has been negotiated in the traditional and ancestral homelands
of the Pentlatch, Sahtloot, Sistala, and the E’iksan (K'omoks First Nations) each with their

own unique traditions, histories, and cultures.

We're committed to learning how to better partner with Indigenous communities to further
reconciliation. We support employees on their individual paths towards reconciliation and
encourage expressions of Indigenous culture at the workplace. We recognize that we are
early in our reconciliation journey and will provide more information on the actions we're

taking as we progress.
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WHEREAS it is the desire of both parties to this Agreement to maintain the harmonious
relationship so necessary between Employer and Employee, and to recognize the mutual
value of joint discussions and negotiations in all matters of mutual concern;

AND WHEREAS the Board approves and recognizes the Union as the sole bargaining
agent on behalf of its employees within the classes represented by the Union;

AND WHEREAS the parties hereto have agreed to enter into this Agreement as affecting
and relating to the staff employed by the Board;

NOW THEREFORE THE FOLLOWING IS HEREBY AGREED TO:

ARTICLE 1 — DEFINITIONS

1.01 Callout
A callout occurs only when an employee is brought back to work after
having officially completed their duties for the day or the week and has left
the job in a normal manner.

1.02 Benefits
Benefits are defined as payments made to or on behalf of continuing or
continuing temporary employees in addition to basic salary, responsibility
allowances, and statutory holiday pay.

1.03 Probationary Employee

An employee who is serving a probationary period in a continuing position
to determine suitability as a continuing employee.

1.04 Continuing Employee

An employee who has been formally appointed to a continuing position and
notified in writing.

1.05 Resignation
Any voluntary termination of employment other than retirement.
1.06 Temporary Employee

A person who is hired to fill a specific work assignment which is anticipated
to be of a specific and limited duration.
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1.07

1.08

1.09

1.10

1.11

1.12

Continuing Temporary Employee

A person who meets the limited seniority provisions provided in Article
15.03.

Supervision Assistant Employee

(@)  Aperson who is hired primarily to supervise pupil activities on school
premises. Supervision assistant employees are only entitled to the
rights and benefits accorded to temporary employees, during the
term of their employment.

(b) Employees who have the greatest length of service shall be given
first consideration for purposes of internal supervision assistant
postings or other changes of assignment within their category. Such
categories are elementary and middle/secondary.

Part-Time Employee

For purposes of this agreement means an employee who works less than
the full working week as specified in Article 18, regardless of whether the
employment is on a seasonal, school year, or year-round basis.

Full-Time Employee

For purposes of this agreement means an employee who works the full
working week as specified in Article 18 even though the employment may
be on a seasonal or school-year basis.

Spouse

A legally defined married or common-law relationship, as defined by
Canada Income Tax Act.

Technological Change

(@)  The introduction by the Board of a change in work, undertaking, or
business, or a change in equipment used or material from the
equipment or material previously used by the Board in work,
undertaking, or business; or

(b)  Achange in the manner that the Board carries on work, undertaking,
or business related to the introduction of that equipment or material.
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ARTICLE 2 — MANAGEMENT RIGHTS

2.01 The management of the work force and of the methods of operation is
vested exclusively in the Board, except as otherwise specifically provided
in this Agreement, and subject to the grievance procedure.

2.02 Duties of employees, job descriptions, and qualifications will be established
by the Board. When new job descriptions are being developed, or existing
job descriptions changed, discussions will take place in Liaison Committee
prior to implementation. Following the establishment of the changed job
descriptions or duties, Article 27 will apply.

ARTICLE 3 - RECOGNITION AND NEGOTIATIONS
3.01 Recognition of Bargaining Agent

The Board recognizes the Canadian Union of Public Employees and its
Local 439 as the exclusive bargaining agent for those employees for whom
the Union has been certified. Should there be a dispute as to who is
considered an employee for purposes of this Collective Agreement, either
party may seek a decision from the Labour Relations Board.

3.02 Negotiations

The parties to this Agreement agree to negotiate with each other all matters
affecting the relationship between the parties, aiming towards a peaceful
and amicable settlement of any differences that may arise between them.

ARTICLE 4 — NO DISCRIMINATION
4.01 Boards Shall Not Discriminate

The Board and its employees are committed to inclusive, equitable
treatment and opportunities for all individuals throughout the system. The
Board shall not discriminate against a person regarding their employment
or any term or condition of employment because of their Indigenous identity,
race, colour, ancestry, place of origin, religion, marital status, family status,
physical or mental disability, sex, sexual orientation, gender identity or
expression, or by any reason of membership in a trade union.
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ARTICLE 5 — UNION SECURITY
5.01 All Employees to be Members

(a) The Board agrees that all employees covered by the terms of this
Agreement shall, as a condition of continued employment, become
and remain members of the Union.

(b)  All employees are required to complete an authorization form
providing for the deduction from their wages of regular dues payable
to the Union by members of the Union. Such form will be provided
to the Board by the Union.

5.02 Failure to Comply

In the event that an employee fails to comply with the provisions of Article
5.01 above, the Board shall forthwith terminate their employment.

ARTICLE 6 — CHECK-OFF OF UNION DUES
6.01 Dues and Assessments

The Board agrees to deduct from the first day of employment any
assignments and assessments levied in accordance with the Union's
constitution. The Union will advise the Board in writing of any dues or
assessments that may be levied or revised from time to time. All such
deductions will be forwarded to the Secretary-Treasurer of the Union within
ten (10) working days following the month in which such deductions were
made, accompanied by a list of the names of all employees from whose
wages the deductions have been made, together with the hours worked, the
total wages earned, and the amounts deducted for that period.

6.02 Dues Receipts

The Board will advise each employee in writing of the amount of union dues
deducted by way of payroll deduction at the time T- 4 slips are provided.

ARTICLE 7 — THE BOARD AND UNION SHALL ACQUAINT NEW EMPLOYEES
7.01 Acquainting New Employees

(a) The Board agrees to acquaint new employees with the fact that an
Agreement between the parties is in effect and with the conditions of
employment set out in the Articles dealing with Union security and
deductions of Union dues and shall make available to each new
member an electronic copy of this Agreement, or upon request a
hard copy.

11
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7.02

7.03

7.04

(b)  The Board shall provide a pre-employment orientation session for all
new employees at no cost to the Board. A representative of the
Union shall be provided with up to thirty (30) minutes during the
orientation session for the purpose of acquainting new employees
with their rights, obligations, and benefits under the terms and
conditions of the collective agreement.

Notification of New Employees

The Board agrees to notify the Union of the name, address, position, and
location of each new employee not later than at the time of the next dues
remittance.

Letter of Obligation

The Union agrees to give the Board a letter for issuance to each new
employee setting out their obligation to the Union.

Nominal Roll

A nominal roll of all employees, including names, addresses and telephone
numbers, is accessible online.

ARTICLE 8 — CORRESPONDENCE

8.01

8.02

Exchange of Correspondence

Any correspondence arising out of this Agreement or incidental thereto shall
pass to and from the Secretary-Treasurer or designate of the Board and the
Recording Secretary of the Union.

Notification of Shop Stewards

The Union shall notify the Board of the names of members of committees
and shop stewards for each site.

ARTICLE 9 - LIAISON COMMITTEE

9.01

12

Establishment of Committee

A Liaison Committee shall be established, consisting of three (3)
representatives of the Union and three (3) representatives of management.
Additional representatives may attend upon agreement by the committee.
The committee shall enjoy the full support of both parties to this Agreement
in the interests of maximum service to the school district.




9.02

9.03

9.04
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Function of Committee

The primary purpose of this committee is to foster a harmonious problem-
solving relationship between the Board and its employees, and to this end
the committee shall concern itself with matters of the following general
nature:

@) considering constructive criticisms of all activities so that better
relations shall exist between the Board and the employees;

(b) increasing operating efficiency by promoting cooperation in effecting
economy moves and developing methods of testing of materials;

(c) improving of service to students and the public;

(d) promoting of safety and sanitary practices and the observance of
safety rules;

(e) reviewing suggestions from employees and employer regarding
questions of working conditions and service (but not grievances
concerned with service);

) correcting of conditions making for grievances and
misunderstandings;

(9) promoting education and training of staff;
(h)  discussing adjustments in employees' workloads; and

(i) considering other matters which will assist in fostering the
relationship.

Meetings of Committee

The committee shall meet monthly. Members shall receive their notice and
agenda at least four (4) days before the meeting, and discussion at the
meeting shall be confined to items on the agenda. In the event that there
is a nil agenda the meeting shall not take place, and the Union will be
notified.

Joint Chairs of Meetings

A Board and a Union representative shall be designated as joint chairs and
shall alternate in presiding over meetings.

13
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9.05

9.06

Minutes of Meetings

Minutes of each meeting of the committee shall be prepared and circulated
as promptly as possible. Circulation of the minutes will be as agreed by the
committee.

Jurisdiction of Committee

(a) The committee shall not have jurisdiction over wages or any other
matters of collective bargaining, including the administration of this
Collective Agreement.

(b) The committee shall not supersede the activities of any other
committee of the Union or of the Board and does not have the power
to bind either the Union or its members or the Board to any decisions
or conclusions reached in their discussions. The committee shall
have the power to make recommendations to the Union and the
Board with respect to its discussions and conclusions.

ARTICLE 10 - N.A.

ARTICLE 11 — RESOLUTIONS AND REPORTS OF THE BOARD

11.01

11.02

Board Shall Notify Union

Any reports or recommendations about to be made to the Board dealing
with matters of policy and/or conditions of employment which affect
employees within this bargaining unit shall be communicated by the Board
to the Union in time to afford the Union a reasonable opportunity to consider
them and, if deemed necessary, to speak to them when they are dealt with
by the Board.

Copies of Minutes and Policies/Regulations

Copies of all draft agendas, final minutes, motions, resolutions and bylaws
or policies and regulations adopted by the Board will be posted on the
school district website as soon as they are available, at
https://www.comoxvalleyschools ca/. The Employer will notify the Vice-
President and Recording Secretary of the Union, and all the administrative
assistants by e-mail that these items have been posted on the website.
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ARTICLE 12 - GRIEVANCE PROCEDURE

12.01

12.02

Discussion of Differences Stage

(a)

(€)

The employee may request to meet with the employee's immediate
supervisor as soon as a meeting can be arranged to discuss any
matter that may give rise to a grievance, in an attempt to resolve any
difference through an informal discussion. The employee may be
accompanied by a Union representative. The employee’'s immediate
supervisor may be joined by a Board representative.

By mutual agreement, the above noted parties may meet more than
once in an attempt to informally resolve any difference, using
alternate dispute resolution methods.

If the parties fail to resolve a difference at the discussion of
differences stage, the employee, along with a Union representative,
has the option to proceed to Step 1 of the Grievance Procedure
within five (5) working days of the last informal meeting referred to in
Article 12.01(b).

** Note: The Employer agrees to create a district Committee that will
explore Indigenous Alternate Dispute Resolution processes for all
employee groups **

Grievance Procedure

The parties hereto agree, should differences arise between the Board and
the Union as to the interpretation and application of this Agreement, or
should any other dispute arise, that there shall be no suspension of work
on account of such differences, but an eamest effort shall be made to settle
the same in the following manner:

(a)

The aggrieved employee(s) shall submit the grievance to the shop
steward for reference to the Union. Grievances shall be initiated with
all dispatch, but at all times within fifteen (15) working days from the
time the employee(s) or Union became aware of the event giving rise
to the grievance.

Step 1 Should the Union consider the grievance to be justified, the
employee(s) concerned, together with the shop steward,
shall first seek to settle the dispute with the appropriate
supervisor by providing a written notice with particulars of
the matter being grieved. The supervisor shall render a
decision in writing within five (5) working days.

Step 2 Failing agreement in Step 1, application shall be made to
the Secretary-Treasurer or designate of the Board, in
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12.03

12.04

(b)

writing, stating the grievance concerned. A decision shall
be rendered in writing within five (5) working days.

Step 3  Failing a satisfactory settlement being reached in Step 2, a
hearing shall be granted the Union by the Board or a
committee of the Board within ten (10) working days after
receipt of an application for such hearing. The Union must
request such a hearing within ten (10) working days of
receipt of the written decision rendered in Step 2. The
decision of the Board shall be rendered within ten (10)
working days.

The Board and/or the Union and/or a group of employees shall have
the right to submit, in writing, any dispute of a general policy nature
under the first paragraph hereof, to the other party. Where a dispute
of this nature occurs, then the Chief Shop Steward of the Union shall
commence the procedure at Step 2.

The procedure for settling disputes as set out in this Article shall be
strictly adhered to.

Time limits referred to in this Article may be extended by mutual
agreement of the parties. A grievance will be deemed abandoned if
the initiating party of the grievance fails to provide a written response
within sixty (60) working days (exclusive of July and August) of
receipt of correspondence from the other party.

Failing settlement of any dispute as outlined above, then either party
may, upon giving ten (10) days notice to the other party in writing,
refer the dispute to arbitration. The notice must be made within
twenty (20) working days of receipt of the written decision rendered
under Step 3.

Notice of Arbitration

Failing settlement of any dispute as outlined above, then either party may,
upon giving ten (10) days notice to the other party in writing, refer the
dispute to arbitration. The notice must be made within twenty (20) working
days of receipt of decision rendered under Step 3.

Grievance Recommendations

(@)

If a difference arises between the parties relating to the dismissal,
discipline or suspension of an employee, or to the interpretation,
application, operation, or alleged violation of this Agreement,
including any question as to whether a matter is arbitrable, during the
term of the Collective Agreement, a single arbitrator agreed to by
both parties shall at the request of either party:
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(1) investigate the difference;
(2) define the issue in the difference; and

(3) make written recommendations to resolve the difference
within thirty (30) days of the date of receipt of the request and,
for those thirty (30) days from that date, time does not run in
respect of the grievance procedure.

(b) Neither party will make a request pursuant to this article without the
agreement of the other party.

ARTICLE 13 - ARBITRATION

13.01

13.02

Single Arbitrator

Once a matter has been referred to arbitration, the parties will mutually
agree on an arbitrator and the cost of such arbitrator will be shared equally
(50/50) between the parties. In the event that the parties are unable to agree
on an arbitrator within a period of ten (10) working days, the CAAB
(Collective Agreement Arbitration Bureau) shall be requested to appoint an
arbitrator.

Decisions of the Arbitrator
The decision of the arbitrator shall be final and binding upon the parties, but

in no event shall the arbitrator have the power to alter, modify, or amend
this Agreement in any respect.

ARTICLE 14 - DISCHARGE, SUSPENSION, AND DISCIPLINE

14.01

Discipline
(@) Right to Have a Steward Present

When a supervisor intends to formally discipline an employee, the
employee has the right to have a shop steward present at the
interview. The supervisor shall notify the employee in advance of the
purpose of the interview, provided that this does not result in an
undue delay in the appropriate action being taken.

(b)  Whenever the Board deems it necessary to censure an employee in
a manner indicating that suspension or dismissal may follow any
repetition of the act complained of or omission referred to, or may
follow if such employee fails to bring their work up to a required
standard by a given date, the Board shall forthwith give written
particulars of such censure to the employee and the Recording
Secretary of the Union.
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14.02

14.03

14.04

14.05

Crossing of Picket Lines

Employees shall not be required to cross any picket line legally established
and maintained under the Statutes of British Columbia. Both parties agree
to seriously attempt to get permits from the disputants to allow School Board
employees to carry out normal functions.

Participation in Job Action

(@) No individual employee shall be disciplined for participation in any
action(s) called by the CLC, CUPE, or the B.C. Division of CUPE,
and supported by the local Union. This does not indicate Board
support for such action(s).

(b)  The contemplated action(s) shall be discussed with the Liaison
Committee prior to the action(s) taking place.

Access to Personnel Files

An employee shall have the right with one working days notice to have
access to and review their personnel file, and the right to respond in writing
to any document contained therein. Such response shall become part of
the employee's record. Employees shall have the right to have a letter of
discipline, other than for incidents involving abuse, removed from their
personnel file twenty-four (24) months after its insertion, provided there
have not been other related incidents

Designation of Supervisor

Employees shall be notified of their immediate designated supervisor. In
the event of conflicting instructions from supervisors, employees shall
consult the designated supervisor pursuant to their job description or, if not
specified in the job description, their letter of appointment.

ARTICLE 15 - SENIORITY

15.01

Seniority Defined

(a) Seniority is defined as the length of service in the bargaining unit as
a continuing employee. Following successful completion of the
probationary period, seniority shall be dated to include employment
as a:

M probationary employee;
(2)  continuing temporary employee;
(3) temporary employee, the actual number of days worked of
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15.02

15.03

one-half (0.5) time or more per day in the twenty-four (24)
months prior to becoming a probationary or continuing
temporary employee, such time not to exceed one hundred
eighty-five (185) working days, excluding supervision
assistant hours not included in an employee’s daily
assignment; provided always that there has not been a break
in service parallel to that provided in Article 15.04.

Except as provided in Article 24.07, seniority will be reduced by the
total of any unpaid breaks in service exceeding sixty (60) working
days, excluding involuntary absence due to iliness or injury (always
subject to Article 23.02).

Seniority List

(@)

An up-to-date seniority list for continuing employees will be sent out
annually on March 1. Such lists are to reflect all seniority
accumulated inclusive to February 28" of each year. Employees will
have six (6) months from the date of issuance of the annual seniority
list to appeal the calculation of their seniority date for that year.
Calculation of seniority dates from previous years is non-appealable.

A seniority list of continuing temporary employees will be updated
within five (5) working days of the preceding payroll's pay date
exclusive of school breaks.

Temporary employees will be advised when they have reached their
continuing temporary status in order to access benefits available to
them. At the same time, they will be provided with a seniority date
as a continuing temporary employee and their names will be added
to the appropriate substitute list for work on-call in their job category.

Continuing Temporary Employee

(@)

(b)

()

Temporary employees shall convert to continuing temporary status
after six (6) consecutive months in a temporary assignment of at
least fifteen (15) hours per week with the completion of a satisfactory
appraisal by their supervisor.

If an appraisal is not completed by their supervisor within six (6)
months, the employee will be assigned continuing temporary status.

Upon conversion to continuing temporary status, all hours accrued
in or out of assignments shall be considered when determining the
employee’s continuing temporary date.

The seniority rights for continuing temporary employees shall be
limited to the right to apply for posted vacancies and the provisions
of Article 17.05 (b).
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15.04

(d)

If retirees are re-hired to the “on-call” list, they are not eligible to attain
continuing temporary status.

Except as provided in Article 24.07, the seniority date for a continuing
temporary employee will be reduced by the total of any unpaid
breaks in service exceeding sixty (60) working days to a maximum
of twenty four (24) consecutive months, excluding involuntary
absences due to illness or injury (always subject to Article 23.02).
Unpaid breaks in service exceeding twenty-four (24) consecutive
months will result in the loss of continuing temporary status and all
rights under this Agreement will be terminated.

Loss of Seniority

(@)

Seniority will only be lost when a continuing employee:
M resigns,

(2) is terminated for cause and is not reinstated;
(3) is on layoff for a period in excess of:

(i) Six (6) months - for continuing employees with less
than eighteen (18) months of seniority;

(i) Twelve (12) months - for continuing employees with
eighteen (18) months or more but less than three (3)
years of seniority;

(i)  Eighteen (18) months - for continuing employees with
more than three (3) years but less than seven (7) years
of seniority;

(iv)  Twenty-four (24) months - for continuing employees
with more than seven (7) years of seniority.

(4) occupies a non-bargaining unit position longer than a six (6)
month duration.

Work of less than five (5) days within the layoff period will not be
considered as time worked for the purposes of Article 15.04 (a) (3).

Seniority will be reduced by the total number of days of unpaid leaves
of absence exceeding sixty (60) working days with the exception of
maternity and parental leaves (Article 24.07 (a) and 24.07 (b)), sick
leave (Article 23.01), and Long Term Disability leave.
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ARTICLE 16 — PROMOTIONS AND STAFF CHANGES

16.01 Posting Vacancies

(@)

(b)

(c)

In the event that a continuing position becomes vacant or a new
continuing position is created the following procedures will apply:

(1)

(2)

The Board agrees to post notices of all vacancies including
temporary vacancies in excess of forty (40) working days, or
newly created positions for a period of five (5) working days
(September to June) or ten (10) working days (July and
August) and will provide the Union with a copy of such notice.
Appointment from within the bargaining unit shall be made
within twenty (20) working days after the posting period and
shall be effective as soon as possible thereafter. The Board
will advise the Union forthwith of the name and particulars of
the successful applicant.

If management feels that the filling of an Educational Assistant
position should be delayed to a natural break in the school
year, such as term, semester or holiday, as it could have a
detrimental impact on the operation, the Union agrees to
participate in discussions with management on the matter.

In order to stabilize operations, if a subsequent vacancy
occurs as a result of Article 16.01(a), management will fill the
vacancy to meet the operational needs of the district.

Information in Postings

Posting of vacancies will include:

(1)

Position available, including hours per week and shift (if
applicable);

Location of position;
Start date, approximate finish date or duration (if applicable);

Qualifications, training, and experience, and job
characteristics and requirements.

Hours of work for temporary positions of twenty (20) hours or
less

When a newly created position is increased in hours by a minimum
of twenty percent (20%) and/or increased by at least two (2) pay
grades within six (6) months of the effective date, the position will be
re-posted.
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16.02

16.03

Seniority, Qualifications, Ability

In all cases of demotions, promotions, and transfers affecting continuing
and probationary employees, seniority will govern, provided always that the
employee has the required ability and qualifications necessary for the
position.

Trial Period - Promotions/Transfers

All promotions or transfers by continuing employee application shall be on
a trial basis for a period of forty (40) working days. Working days shall be
the actual time worked exclusive of absence. In the event the successful
applicant proves unsatisfactory in the position during the trial period, or if
the continuing employee is unable to perform the duties of the new job
classification, they shall be returned to their former position, wage or salary
rate without loss of seniority. Any other continuing employee promoted or
transferred because of rearrangement of positions shall be returned to their
former classification, wage or salary rate without loss of seniority.

The following timelines will apply:

(a) Should notice indicate reversion to the previous position, the actual
date of reversion will be specified, and may be beyond the forty (40)
working days, contingent upon the requirements of the district.

(b) Should notice indicate a request for extension of the trial period, the
initial trial period will be automatically extended pending the Union's
agreement. In the event that the Union does not agree, the
continuing employee will revert to the previous position, with actual
date of reversion as indicated in (a) above.

(©) Should notice not be provided as outlined above, the continuing
employee, upon completion of the trial period, will be considered to
be confirmed in the position.

(d) Promotions or transfers by continuing employee application from one
general classification (as defined in Article 27) to another, shall be
on a trial basis for a period of sixty (60) working days.

()  Should a position occupied by a continuing employee undergoing a
trial period become vacant prior to the completion of twenty (20)
working days of such period, re-posting of the position shall not be
required. Should a position become vacant subsequent to the
completion of twenty (20) working days of the trial period, it shall be
re-posted as a vacancy pursuant to Article 16.01.
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Probationary Period - New Appointments

Newly hired employees, except temporary employees, shall be considered
to be hired on a probationary basis, and may be terminated at any time
during the probationary period. The period of probation shall be sixty (60)
working days. Working days shall be actual time worked exclusive of
absence. If extension of the probationary period is required, it shall be by
mutual agreement between the Board and the Union. Within the initial sixty
(60) working days, the Board will notify the employee in writing, with a copy
to the Union, of its proposed action. The following time lines will apply:

(@)

(b)

(c)

(d)

(e)

(f)

Should notice indicate termination of employment, the actual date of
termination will be specified, and may be beyond the sixty (60)
working days, contingent upon the requirements of the district.

Should notice indicate a request for extension of probation, the initial
probation will be automatically extended pending the Union's
agreement. In the event that the Union does not agree, the Board
will either confirm or terminate the employee. In the latter case, the
actual date of termination will be as outlined in (a) above.

Should notice not be provided as outlined above, the employee, upon
completion of the probationary period, will be considered to be
confirmed in the position.

The Board at its discretion may reduce or waive the probationary
period.

Should a position occupied by a probationary employee become
vacant prior to the completion of forty (40) working days of the
probationary period, re-posting of the position shall not be required.
Should a position become vacant subsequent to the completion of
forty (40) working days of the probationary period, it shall be re-
posted as a vacancy pursuant to Article 16.01.

Work performed as a temporary employee will not form part of the
basis for evaluation of a probationary employee.

Temporary employees may be evaluated on the same basis as
probationary employees prior to becoming continuing temporary
employees.

Continuing temporary employees and temporary employees who are
successful in their application for continuing positions shall serve a
probationary period pursuant to Article 16.04. Employees who do
not successfully complete their probationary period may be
terminated.
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16.05

16.06

16.07

Probationary Period — Bus Drivers and Custodians

Bus Drivers' and Custodians' probation shall be served only between the
first and last days of the school year.

Filling Vacancies

Vacancies will be filled in the following manner:

(@)

(€)

Promotions, transfers, and demotions will be made firstly from
qualified continuing employees and continuing temporary
employees.

Should vacancies not be filled per (a) above, applications will be
solicited from the public through external postings, and any
applications received from employees within the bargaining unit who
have less than the required qualifications will be reconsidered at that
time, with the understanding always that length of service with the
Board will be a determinant factor in filling the position.

Temporary employees are eligible to apply for external postings.

Filling Temporary Vacancies

The Board will give serious consideration to current employees when filling
temporary vacancies or positions subject to the following.

(@)

(d)

(e)

A temporary posting may be filled by a qualified continuing or
continuing temporary employee if such temporary vacancy or
position is at a higher pay grade or at a higher number of hours than
the current employee’s position.

Any employee who has commenced a temporary vacancy or position
shall complete that temporary assignment. The employee is eligible
to post into another temporary vacancy or position provided it has a
commencement date following the completion of the current
temporary vacancy or position.

Employees will be able to post into a lateral temporary vacancy or
position from a continuing assignment once per school year.

Employees who obtain their first continuing assignment must
complete their probation prior to being eligible to apply for a
temporary vacancy or position.

An employee may post into a second temporary posting provided the
schedule/hours do not conflict with the employee’s current
assignment.
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16.11
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Positions Given Continuing Status

A position will be given continuing status where the need for the position is
ongoing, and the position is either:

(a) not less than fifteen (15) hours per week for the school year
(generally considered ten (10) consecutive months); or

(b) not less than full time for a period of seven (7) consecutive months
within the calendar year; or

(c) where the need for the position has exceeded twenty-four (24)
consecutive months, or where there is a demonstrated annual need
for the position for a term.

Not less than annually, the Board will review the status of all temporary
employees with the Union at a regular Liaison Committee meeting.

Workplace Accommodation

Upon request and following receipt of the required medical documentation,
the Board will seek to accommodate employees who are unable to perform
their normal duties due to injury, iliness, or disability.

Notification of Successful Applicant

The Board shall advise the Union and all internal applicants in writing of the
name of the successful applicant. The Board will develop an internal
posting application form. When the Union requests, the Employer will
divulge to the Union the names of the three (3) most senior applicants for
the position.

Student Employment

(@)  The district may hire up to six (6) students per year to be paid at the
student rate of pay.

(b) The district may hire additional students totally funded by other
programs (work experience, youth employment programs, co-
operative programs, etc.).

(©) No students shall be employed while there are employees on recall.
Extra summer clerical hours will be offered to continuing and
continuing temporary employees before students.

(d)  The students are hired for short periods in the summer for minor work
in the general labour pool for grounds and maintenance, as well as
technology support.

25



CUPE Local 439 — and — the Board of Education of School District No. 71 (Comox Valley)

16.12

(e) Summer Students will be exempt from accruing temporary hours for
the purpose of obtaining continuing temporary status.

) When two or more summer students are assigned to a non-
supervisory employee, the employee will be paid lead-hand pay.

Travel to Multiple Work Sites

(a) Where an employee is required by the Board to work at more than
one (1) location during the working day, traveling time between the
various locations shall be considered part of the hours of work and
as time worked. Time spent travelling from the employee’s home to
their first work location or from their last work location to home is not
part of the hours of work and does not count as time worked.
Paragraph 5 of District AP 513 — Reimbursement of Travel Expenses
applies to employees travelling in their own vehicles between work
sites during the work day.

ARTICLE 17 - LAYOFFS AND RECALLS

17.01

17.02

17.03

17.04

Definition of Layoff

A layoff shall be defined as a reduction in the work force or a reduction in
the regular hours of work as defined in this Agreement.

Board and Union to Consulit

Although the Board does not desire to reduce the work force or hours of
work, it is recognized that circumstances may require such action. In
making such reductions, the Board and the Union will consult to ensure that
such actions are orderly and taken so that seniority is applied, and the
operation best served. Prior to any layoffs or reduction in hours of work of
continuing employees, the Board will consuit with the Union through the
Liaison Committee. Consultation may include examination of options other
than layoff or reduction in hours of work, upon which the Board and the
Union may reach agreement.

Notice of Layoff

The Board shall notify continuing employees who are to be laid off thirty (30)
working days before the layoff is to be effective. If continuing employees to
be laid off have not had the opportunity to work during the notice period,
they shall be paid in lieu of work for that portion that work was not available.

Layoff and Recall Procedure

The Board agrees that in the event of a layoff, continuing employees shall
be laid off in the reverse order of their seniority. A continuing employee
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17.05

17.06

about to be laid off may displace a less senior employee. When it is
necessary to recall continuing employees, laid off continuing employees
shall be re-employed in the inverse order to which they were laid off,
provided always that:

(a)

(b)

(c)

The senior continuing employee has the required ability and
qualifications; and

Although seniority is defined as the length of service with the Board,
layoffs and recalls will be made solely from within the general
classification (as defined in Article 27).

The Board reserves the right to deny an employee to bump into a
Strong Start Program Worker position if this would create a negative
impact on the Strong Start program.

No New Employees

(@)

(b)

(c)

Continuing employees who have been laid off, remain on the
seniority list, in accordance with Article 15.04, and have the
necessary qualifications will be given the opportunity for re-
employment prior to any new employees being hired.

Continuing temporary employees have no bumping rights. However,
such employees shall be given an opportunity to work in their job
category, in order of seniority, in accordance with Article 15.02 (b),
prior to the work being offered to temporary employees, provided
always they are qualified and able to do the work without training.
Such job categories are according to Schedule “A” and “B”.

Continuing employees who are laid off must make a reasonable
effort to be available to receive the employer's offer of work.

Continuation of Benefits

(@)

(b)

()

Continuing employees who have been laid off and who are retained
on the seniority list pursuant to Article 15.04 may continue to receive
benefit coverage, provided the laid off employee pays the full
premium cost.

Continuing temporary employees who do not have an assignment
may continue to receive benefit coverage, provided the employee
pays the full premium cost.

Continuing employees on recall and continuing temporary
employees are required to work fifteen (15) days or more in the
previous thirty (30) calendar days in order to be eligible to pay for
benefits at the Board/employee cost sharing ratio.
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17.07

17.08

Reduction in the Work Force

In the event a reduction in the work force is necessary, the Board agrees
that it will, where possible, do so by attrition.

Severance Pay

(@)

A continuing employee who is laid off in accordance with Article
17.01 is entitled to choose severance pay at any time within six (6)
months from the effective date of layoff. Upon acceptance of
severance pay all rights under this Agreement are terminated.

Severance pay shall be calculated at the rate of five percent (5%) of
one (1) year's salary for each completed year of service per the
continuing employee’s seniority date. Payment shall be based upon
the highest twelve (12) months of regular salary earned by the
employee during the preceding forty-eight (48) months. Such
severance pay shall not exceed the equivalent of two (2) years'
salary.

ARTICLE 18 — HOURS OF WORK

18.01

Hours of Work

(@)

(b)

(c)

The forty (40) hour working week, Monday to Friday, is the
established policy of the Board for all employees, and except as
otherwise qualified below in Article 18.02, sections (a), (c), (d), (e)
and (f), each day shall be of eight (8) continuous hours except for the
interruption of time (not to count as work time) for meals.

In the event of an employee starting work and being sent home
before completing four (4) hours, they shall be paid for four (4)
hours at their regular rate.

In the event that an employee reports for work but is sent home
before commencing work, they shall be paid for two (2) hours at their
regular rate.

Minimum hours of work and related pay do not apply to persons
employed as continuing temporary and temporary Education
Assistants who have not posted into a position, or supervision
assistants. Inthe application of Articles 18.01 (b) and (c), employees
will not be paid more than their scheduled hours of work.
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Shifts shall be as follows:

(@)

(®)

Schedule “A” employees and Strong Start Program Workers shall
work a thirty-five (35) hour week consisting of seven (7) consecutive
hours per day exclusive of mealtimes, between the hours of 7.00
a.m. and 5:00 p.m., Monday to Friday inclusive. The limitation of
working hours between 7:00 a.m. and 5:00 p.m. does not apply to
the AMS Help Desk Clerk, the Strong Start Program Worker, the
attendance clerk, and for the purposes of school registration or
timetabling.

Schedule A staff may work up to eight (8) hours per day at straight
time, provided it is authorized in advance by the immediate
supervisor. Such hours are .considered pensionable salary.

Day shifts shall be eight (8) consecutive hours of work, Monday to
Friday, exclusive of mealtimes, the majority of such hours scheduled
between the hours of 8:00 a.m. and 4:00 p.m.

Afternoon shifts shall be seven and one-half (7.5) consecutive hours
of work, Monday to Friday, exclusive of mealtimes, the majority of
such hours scheduled between the hours of 4:00 p.m. and
12:00 p.m.

Night shifts shall be seven and one-half (7.5) consecutive hours of
work, Monday to Friday, exclusive of mealtimes, the majority of such
hours scheduled between the hours of 12:01 a.m. and 8:00 a.m.

The Strong Start Program Worker shall be scheduled to work a
minimum of four (4) consecutive hours in any day in which the
employee is scheduled to work. Meal periods do not constitute a
break in consecutive hours.

Pursuant to Article 18.02 (a), the parties agree that having regard to
the unique nature of the position of Strong Start Program Worker, the
needs of the program and the requirement for flexibility in scheduling
of hours of work outside of the operation of the Strong Start Centre,
the four (4) hour minimum shift shall be interpreted as an average
four (4) hours work daily over the course of a four (4) week period.
Strong Start Program Workers may be required to change their work
week to include Saturdays. Two (2) consecutive days off will be
provided.

Weekend Work

(a)

When circumstances requiring weekend work occur, the Board may
change the shift of certain employees within the calendar week as
provided below. In the event that the day or days off are changed to
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18.04

18.05

18.06

18.07

18.08
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follow the original day or days off, then forty-eight (48) hours notice
will be given in advance of the original day or days off. In the event
that the day or days off are changed to precede the original day or
days off, then forty (40) hours notice must be given in advance of the
new day or days off. [tis agreed that when the foregoing procedure
is not followed, then overtime will be paid for work performed on the
original day or days off.

(b)  Weekend work will be offered in the following manner:

1) Less than four (4) hours work shall be offered to continuing
employees at that location at overtime rates.

(2)  Work of four (4) hours or more may be offered to temporary
employees at regular rates or continuing employees at
overtime rates.

(3) The Collective Agreement provides the basis for paying
regular or overtime rates.

(4) In the event a continuing employee is on layoff the above shall
not apply, and the work shall first be offered to the laid off
employee pursuant to the Collective Agreement.

Alternate Work Week

When circumstances require a work week other than Monday to Friday for
a duration of not less than eight (8) weeks, four (4) weeks notice will be
given of the change.

Part-Time Custodians

Custodians employed less than full time will work their regular shift for the
ten (10) months September to June, and in July and August will work as
required by the Board.

Schools Not in Session

When schools are not in session, the custodial staff will normally work the
day shift, provided the schools are unoccupied. When a planned
maintenance program requires the use of specialized equipment, the Board
reserves the right to require custodial staff to work the afternoon shift.

N.A.

Notification of Hours

The Board will advise all employees of the hours at which work begins and
ends pursuant to Article 18, and of mealtimes.
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Mealtime Break

Employees will take an unpaid mealtime break of at least one-half (0.5) hour
in any shift exceeding four (4) hours. Mealtimes will not be taken at the
beginning or end of a shift. No employee will work longer than five (5)
consecutive hours without such a mealtime break.

Supplemental Assignments

(a) Recognizing the desirability of adequate levels of constant income
for part-time employees, the Board will continue to seek to provide
supplemental assignments, within the framework of operational
needs, to augment the earnings of those continuing employees
working part-time who request such additional opportunities.

(b)  When the Board requires additional work to be performed during
Summer, Spring, or Christmas Break, hiring preference shall be
given to existing employees who would not normalily work during
those periods provided they have the necessary qualifications.

() All temporary vacancies less than full-time will be posted as
supplemental postings. Continuing employees with less than full-
time hours, who are the successful applicant, shall be able to
combine hours within their current assignment to top up their daily
hour totals to the allowable maximums. No mileage will be paid.

Rest Break

Employees will be provided with a paid rest break of fifteen (15) minutes in
each half of a full-time shift. Employees working less <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>