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ARTICLE 1 - PREAMBLE

1.01 - PREAMBLE

The general purpose of this Agreement is to establish and maintain collective bargaining relations
between the Hospital and the employees covered by this Agreement; to provide for ongoing means
of communication between the Unton and the Hospital and the prompt disposition of grievances
and the final settlement of disputes and to establish and maintain mutually satisfactory wages,
hours of work and other conditions of employment in accordance with the provisions of this
Agreement.

It is recognized that the employees wish to work efficiently together with the Hospital to secure the
best possible care and health protection for patients

ARTICLE 2 - DEFINITIONS

2.01 - TEMPORARY EMPLOYEE

Employees may be hired for a specific term not to exceed six (6) months, to replace an employee
who will be on approved leave of absence, absence due to WSIB disability, sick leave, long term
disability or to perform a special non recurring task. This term may be extended a further six (6)
months on mutual agreement of the Union, employee and Hospital or by the Hospital on its own up
to twelve {12) months where the leave of the person being replaced extends that far. The period
of employment of such persons will not exceed the absentee's leave. The release or discharge of
such persons shall not be the subject of a grievance or arbitration.

This clause would not preclude such employees from using the job posting provision under the
collective agreement and any successful applicant who has completed their probation period will
be credited with the appropriate seniority.

The Hospital will outline to employees selected to fill such temporary vacancies and the Union, the
circumstances giving rise to the vacancy, and the special conditions relating to such employment.

2.02 - PART-TIME COMMITMENT

The Hospital shall not refuse to accept an offer from an employee to make a written commitment
to be available for work on a regular predetermined basis solely for the purpose of utilizing casual
employees so as to restrict the numbers of regular part time employees.

2.03 - REGULAR PART-TIME EMPLOYEE

A part-time employee in the bargaining unit who makes a commitment to the Hospital to be
available to be scheduled for work on a regular pre-determined basis and in respect of whom
such pre-determined scheduling occurs. Placement within this category shall be in accordance
with the job posting provisions contained herein.

2.04 - CASUAL EMPLOYEE
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A part-time employee in the bargaining unit who is employed on a relief or replacement basis and
who is available for call-ins as circumstances demand.

ARTICLE 3 - RELATIONSHIP

3.01 - NO DISCRIMINATION

The parties agree that there shall be no discrimination within the meaning of the Ontario Human
Rights Code against any employee by the Union or the Hospital by reason of race, creed, colour,
age, sex, marital status, nationality, ancestry or place of origin, family status, handicap, sexual
orientation, political affiliation or activity, or place of residence. The Hospital and the Union further
agree that there will be no intimidation, discrimination, interference, restraint or coercion exercised
or practised by either of them or their representatives or members, because of an employee's
membership or non-membership in a Union or because of their activity or lack of activity in the
Union.

The Union shall be provided a copy of any written notice provided to an employee that they may
be subject to termination, demotion, transfer, or other adverse impact for innocent absenteeism.

3.02 — ATTENDANCE MANAGEMENT

Days of absence arising out of a medically-established serious chronic condition, an on-going
course of treatment, a catastrophic event, absence for which WSIB benefits are payable, medically
necessary surgical interventions, or days where the employee is asymptomatic and is under a
doctor's care from the commencement of symptoms for a confirmed communicable disease {and
has provided medical substantiation of such symptoms) but is required to be absent under the
Hospital or public health authority protocol, will not be counted for the purposes of being placed on,
or progressing through, the steps of an attendance management program.

Leaves covered under the Employment Standards Act, and leaves under Article 12 will not be
counted for the purposes of being placed on, or progressing through, the steps of an attendance
management program.

ARTICLE 4 - STRIKES & LOCKOUTS
The Union agrees there shall be no strikes and the Hospital agrees there shall be no lockouts so

long as this Agreement continues to operate. The terms "strike” and "lockout" shall bear the
meaning given them in the Ontario Labour Relations Act.

ARTICLE 5 - UNION SECURITY

501 —T4 SLIPS

The Hospital will provide each employee with a T-4 supplementary slip showing the dues deducted
in the previous vear for income tax purposes where such information is available or becomes
readily available through the Hospital's payroll system.
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5.02 — NOTIFICATION TO UNION

(a) The Hospital will provide the union with a list, monthly, of all hirings, lay-offs, recalls, and
positions which have been vacated within the bargaining unit where such information is
available or becomes readily available through the Hospital's payroll system,

it} The Hospital will provide the Union with the current mailing address, personal email

address if available and phone number(s) it has on record of all members of the bargaining
unit twice a year in electronic form.

5.03 — EMPLOYEE INTERVIEW

A new employee will have the opportunity to meet with a representative of the Union in the employ
of the Hospital for a period of up to 15 minutes during the employee's orientation period without
loss of regular earnings. The purpose of the meeting will be to acquaint the employee with such
representative of the Union and the collective agreement.

Such meetings may be arranged collectively or individually for employees by the Hospital as part
of the orientation program.

5.04 — NO OTHER AGREEMENTS

No employee shall be required or permitted to make any written or verbal agreement with the
Hospital or its representative(s) which conflicts with the terms of this agreement.

No individual employee or group of employees shall undertake to represent the union at meetings
with the Hospital without proper authorization from the union.

ARTICLE 6 — UNION REPRESENTATION AND COMMITTEES

6.01 — UNION ACTIVITY ON PREMISES AND/OR ACCESS TO PREMISES

The Union agrees that neither it, nor its officers, agents, representatives and members will engage
in the solicitation of members, holding of meetings or any other Union activities on Hospital
premises or on Hospital time without the prior approval of the Hospital, except as specifically
provided for in this Agreement. Such approval will not be unreasonably denied.

6.02 — LABOUR-MANAGEMENT COMMITTEE

(a) Where the parties mutually agree that there are matters of mutual concern and interest that
would be beneficial if discussed at a Labour Management Committee Meeting during the
term of this Agreement, the following shall apply.

(b) An equal number of representatives of each party as mutually agreed shall meet at a time
and place mutually satisfactory. A request for a meeting hereunder will be made in writing
prior to the date proposed and accompanied by an agenda of matters proposed to be
discussed, which shall not include matters that are properly the subject of grievance or
negotiations for the amendment or renewal of this agreement.

Any representative(s) attending such meetings during their regularly scheduled hours of
work shall not lose regular earnings as a result of such attendance.
3
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(c) It is agreed that the topic of a rehabilitation program for drug and alcohol abuse is an
appropriate topic for the Labour-Management Committee.

It is also agreed that the topic of the utilization of full-time and part-time staff is an
appropriate topic for the Labour-Management Committee. The committee shall have
access to work schedules and job postings upon request.

(d) It is understood that joint meetings with other Labour-Management Committees in the
Hospital may be scheduled concerning issues of mutual interest if satisfactory to all
concerned.

(e) Where two or more agreements exist between a Hospital and CUPE the Committee may

be a joint one representing employees under both agreements, unless otherwise agreed.

6.03 LOCAL BARGAINING COMMITTEE

The Hospital agrees to recognize a negotiating committee comprised of hospital employee
representatives of the Union for the purpose of negotiating a renewal agreement (as set out in the
Local Provisions Appendix). The Hospital agrees to pay members of the negotiating committee for
straight time wages lost from their regularly scheduled working hours spent in direct negotiations
for a renewal agreement, up to but not including arbitration. Nothing in this provision is intended to
preclude the Union negotiating committee from having the assistance of any representatives of the
Canadian Union of Public Employees when negotiating with the Hospital.

When direct negotiations begin or end within ten (10) hours of a negotiating team member's
scheduled shift, the Hospital will endeavour to provide a ane day's leave of absence without pay,
to provide a sufficient rest break if the employee so requests. Such request shall not be
unreasonably denied. Such leave shall be considered leave of absence for union husiness, but
shal! not be deducted from the Union entitiement under Article 12.02.

6.04 — CENTRAL BARGAINING COMMITTEE

(a) In central bargaining between the Canadian Union of Public Employees and the
participating hospitals, an employee serving on the Union's Central Negotiating Committee
shall be paid for time lost from their normal straight time working hours at their regular rate
of pay and without loss of leave credits for attending central negotiating meetings with the
Hospitals' Central Negotiating Committee in direct negotiations up to the point of
arbitration. In addition, an employee serving on the Union's Central Negotiating Committee
shall be paid for time lost from their normal straight time working hours at their regular rate
of pay and without loss of leave credits for two (2) days of preparation time for such central
negotiating meetings with the Hospital's Central negotiating Commitiee. Upon reference
to arbitration. the Negotiating Committee members shall receive unpaid time off for the
purpose of attending arbitration hearings.

It is understood and agreed that the maximum number of Union Central Negotiating
Committee members entitled to payment under this provision shall be eight {8). and in no
case will more than one employee from a hospital be entitled to such payment.

The Union shall advise the Hospitals’ Central Negotiating Committee, before negotiations

commence, of those employees to be paid under this provision. The Hospitals' Central
Negotiating Committee shall advise the eight (8) Hospitals accordingly.
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(b) Vice-Presidents of the Ontario Council of Hospital Unions shall be granted leave of
absence by their employers in accordance with (a) above or Article 12.02 as the case may
be, in order to fulfil the duties of their position.

Note: For the term of this agreement this clause does not apply. The Guelph General Hospital
Clerical Bargaining Unit did not participate in Central Bargaining.

6.05 — UNION STEWARDS

(a) The Hospital agrees to recognize Union stewards to be elected or appointed from amongst
employees in the bargaining unit who have completed their probationary period for the
purpose of dealing with Union business as provided under this Collective Agreement.

{b) A Chief Steward or designate may, in the absence of any steward, assist in the presentation
of any grievance, or with any steward function.

(c) The Union shall keep the Hospital notified in writing of the names of Union stewards
appointed or selected under this Article as well as the effective date of their respective
appointments.

(d) It is agreed that Union stewards have their regular duties and responsibilities to perform
for the Hospital and shall not leave their regular duties without first obtaining permission
from their immediate supervisor. If, in the performance of their duties, a Union steward is
required to enter an area within the Hospital in which they are not originally employed, they
shall report their presence to the supervisor in the area immediately upon entering it. Such
permission shall not be unreasonably withheld. When resuming their regular duties and
responsibilities, such steward shall again report to their immediate supervisor. A Union
steward shall suffer no loss of earnings for time spent in performing the above duties during
their regular scheduted working hours,

(e) Nothing in this Article shall preclude full-time stewards from representing part-time
employees and vice-versa.

® The number of stewards and the areas which they represent, are to be determined locally.

6.06 — GRIEVANCE COMMITTEE

The Hospital will recognize a Grievance Committee composed of the Chief Steward and not more
than (as set out in Local Provisions Appendix) employees selected by the Union who have
completed their probationary period. A general representative of the Union may be present at any
meeting of the Committee. The purpose of the Committee is to deal with complaints or grievances
as set out in this Collective Agreement.

The Union shall keep the Hospital notified in writing of the names of the members of the Grievance
Committee appointed or selected under this Article as well as the effective date of their respective
appointments.

A Committee member shall suffer no loss of earnings for time spent during their regular scheduled

working hours in attending grievance meetings with the Hospital up to, but not including arbitration.
The number of employees on the Grievance Committee shall be determined locally.
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ARTICLE 7 - GRIEVANCE AND ARBITRATION PROCEDURE

7.01

7.02

7.03

7.04

7.06

For purposes of this Agreement, a grievance is defined as a difference arising between the parties
relating to the interpretation, application, administration or alleged violation of the Agreement
including any question as to whether a matter is arbitrable.

At the time formal discipline is imposed or at any stage of the grievance procedure an employee
shall have the right upon request to the presence of their steward. In the case of suspension or
discharge the Hospital shall notify the employee of this right in advance.

It is the mutual desire of the parties hereto that complaints of employees shall be adjusted as
quickly as possible, and it is understood that an employee has no grievance until they have first
given their immediate supervisor the opportunity of adjusting their complaint. The grievor may have
the assistance of a union steward if they so desire. Such complaint shall be discussed with their
immediate supervisor within nine (9) calendar days after the circumstances giving rise to it have
occurred or ought reasonably to have come to the attention of the employee and failing settlement
within nine (9) calendar days, it shall then be taken up as a grievance within nine (9) calendar days
following advice of their immediate supervisor's decision in the following manner and sequence:

Step No. 1

The employee, who may be accompanied by a steward, may submit a written grievance signed by
the employee to (designated by Hospital). The grievance shall identify the nature of the grievance
and the remedy sought and should identify the provisions of the Agreement which are alleged to
be violated. The Union and the Hospital may, if they so desire, meet to discuss the grievance at a
time and place suitable to both parties. The (designate) will deliver their decision in writing within
nine (9) calendar days following the day on which the grievance was presented to them. Failing
settlement or response, then:

Step No. 2

Within nine (9) calendar days following the decision in Step No.1, the grievance may be submitted
in writing to the (designated by Hospital). A meeting will then be held between the (designate) and
the Grievance Committee within nine {9) calendar days of the submission of the grievance at Step
No. 2 unless extended by agreement of the parties. It is understood and agreed that a
representative of the Canadian Union of Public Employees and the grievor may be present at the
meeting. It is further understood that the (designate) may have such counsel and assistance as
they may desire at such meeting. The decision of the Hospital shall be delivered in writing within
nine {9) calendar days following the date of such meeting.

A complaint or grievance arising directly between the Hospital and the Union concerning the
interpretation, application or alleged violation of the Agreement shall be originated at Step No. 2
within fourteen (14) calendar days following the circumstances giving rise to the complaint or
grievance. It is expressly understood, however, that the provisions of this Article may not be used
with respect to a grievance directly affecting an employee which such employee could themselves
institute and the regular grievance procedure shall not be thereby bypassed.

Where a number of employees have identical grievances and each employee would be entitled to
grieve separately they may present a group grievance in writing identifying each employee who is
grieving to the Department Head or their designee within fourteen (14) calendar days after the
circumstances giving rise to the grievance have accurred or ought reasonably to have come to the
attention of the employee(s). The grievance shall then be treated as being initiated at Step No. 2
and the applicable provisions of this Article shall then apply with respect to the processing of such

6
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7.06

7.07

7.08

7.09

710

grievance.

The release or discharge of an employee during the probationary period shall not be the subject of
a grievance or arbitration. A claim by an employee who has completed their probationary period
that they have been unjustly discharged or suspended shall be treated as a grievance if a written
statement of such grievance is lodged by the employee with the Hospital at Step No. 2 within seven
(7) calendar days after the date the discharge or suspension is effected. Such special grievance
may be settled under the Grievance or Arbitration Procedure by:

(a) confirming the Hospital's action in dismissing the employee; or
(b) reinstating the employee with or without full compensation for the time lost; or
{(c) by any other arrangement which may be deemed just and equitable.

Wherever the Hospital deems it necessary to suspend or discharge an employee, the Hospital shall
notify the Union of such suspension or discharge in writing. The Hospital agrees that it will not
suspend, discharge or otherwise discipline an employee who has completed their probationary
period, without just cause.

(a) Failing settlement under the foregoing procedure of any grievance between the parties
arising from the interpretation, application, administration or alleged violation of this
Agreement, including any question as to whether a matter is arbitrable, such grievance
may be submitted to arbitration as hereinafter provided. If no written request for arbitration
is received within eighteen (18) calendar days after the decision under Step No. 2 is given,
the grievance shall be deemed to have been abandoned. Where such a written request is
postmarked within sixteen (16) calendar days after the decision under Step No. 2, it will be
deemed to have been received within the time limits.

(b) The parties agree that it is their intent to resolve grievances without recourse to arbitration,
wherever possible, Therefore, notwithstanding (a) above, the parties may, upon mutual
agreement, engage the services of a mediator in an effort to resolve the grievance and
may extend the time limits for the request for arbitration. The parties will share equally the
fees and expenses, if any, of the mediator.

All agreements reached under the Grievance Procedure between the representatives of the
Hospital and the representatives of the Union will be final and binding upon the Hospital and the
Union and the employees.

When either party requests that any matter be submitted to arbitration as provided in the foregoing
Article, it shall make such request in writing addressed to the other party to this Agreement, and at
the same time name a nominee. Within seven (7) calendar days thereafter the other party shall
name a nominee, provided, however, that if such party fails to name a nominee as herein required,
the Minister of Labour for the Province of Ontario shall have power to effect such appointment upon
application thereto by the party invoking Arbitration Procedure. The two nominees shall attempt to
select by agreement a chairperson of the Arbitration Board. If they are unable to agree upon such
a chairperson within a period of fourteen (14) calendar days, they shall then request the Minister of
Labour for the Province of Ontario to appoint a chairperson.

No person may be appoeinted as an arbitrator who has been involved in an attempt to negotiate or
settle the grievance.
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7.1

7.12

7.13

7.14

7.15

7.16

No matter may be submitted to arbitration which has not been properly carried through all requisite
steps of the Grievance Procedure.

The Arbitration Board shall not be authorized to make any decision inconsistent with the provisions
of this Agreement, nor to alter, modify, add to or amend any part of this Agreement.

The proceedings of the Arbitration Board will be expedited by the parties hereto and the decision
of the majority and, where there is no majority the decision of the chairperson will be final and
binding upon the parties hereto and the employee or employees concerned.

Each of the parties hereto will bear the expense of the nominee appointed by it and the parties will
share equally the fees and expenses, if any, of the chairperson of the Arbitration Board.

The time limits set out in the Grievance and Arbitration Procedures herein are mandatory and failure
to comply strictly with such time limits except by the written agreement of the parties, shall result in
the grievance being deemed to have been abandoned subject only to the provisions of Section 48
{16) of The Labour Relations Act.

Wherever Arbitration Board is referred to in the Agreement, the parties may mutually agree in
writing to substitute a single arbitrator for the Arbitration Board at the time of reference to arbitration
and the other provisions referring to Arbitration Board shall appropriately apply.

ARTICLE 8 - ACCESS TO FILES

8.01 — ACCESS TO PERSONNEL FILE

Each employee shall have reasonable access to their personnel file for the purpose of reviewing
any evaluations or formal disciplinary notations contained therein, in the presence of the Director
of Personnel or designate. An employee has the right to request copies of any evaluations in this
file.

8.02 — CLEARING OF RECORD

Any letter of reprimand, suspension or any other sanction will be removed from the record of an
employee eighteen (18) months following the receipt of such letter, suspension or other sanction
provided that such employee’s record has been discipline free for one year. All leaves of absence
in excess of ten (10) calendar days will not count toward either of the above periods.

ARTICLE 9 - SENIORITY

9.01 — PROBATIONARY PERIOD

A new employee will be considered on probation until they have completed sixty (60) days of work
{or 450 hours of work for employees whose regular hours of work are other than the standard work
day), within any twelve (12) calendar months. Upon completion of the probationary period they
shall be credited with seniority equal to sixty (60) working days. With the written consent of the
Hospital, the probationary employee and the President of the Local Union or designate, such
probationary period may be extended. Any extensions agreed to will be in writing and will specify
the length of the extension. The release or discharge of an employee during the probationary period
shall not be the subject of a grievance or arbitration unless the probationary employee is released
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for reasons which are arbitrary, discriminatory, in bad faith, or for exercising a right under this
Agreement.

9.02 — DEFINITION OF SENIORITY

Full-time employees will accumulate seniority on the basis of their continuous service in the
bargaining unit from the last date of hire, except as otherwise provided herein.

Part-time employees, including casual employees, will accumulate seniority on the basis of one (1)
year's seniority for each 1725 hours warked in the bargaining unit as of the last date of hire, except
as otherwise provided herein,

Seniority will operate on a bargaining unit wide basis.

A part-time employee cannot accrue more than one year’s seniority in a twelve (12) month period.
The twelve {12) month period shall be determined locally.*

9.03 — LOSS OF SENIORITY

An employee shall lose all seniority and service and shall be deemed to have terminated if they:

{a) resign;
{(b) are discharged and not reinstated through the grievance/arbitration procedure;
(c) have retired;

{d) are absent from scheduled work for a period of three (3) or more consecutive working days
without notifying the Hospital of such absence and providing to the Hospital a satisfactory
reason;

(e) have been laid off for forty-eight (48) months;
{f) have been laid off and fail to return to work within seven (7) calendar days after that
employee has been notified by the Hospital through registered mail addressed to the last

address on the records of the Hospital, subject to any special provisions regarding
temporary vacancies noted under the heading of Layoff and Recall.

9.04 - EFFECT OF ABSENCE

Part-time employees shall accrue seniority for the duration of the absence, if an employee’s
absence is due to a disability resulting in WSIB benefits®, or a disability in accordance with the
Human Rights Code.

Part-time employees shall accrue service for a period of fifteen (15) weeks if absent due to

a disability resulting in WSIB benefits, on the basis of what the employee’s normal regular
hours of work would have been.

9.05 — JOB POSTING
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Any provision pertaining to definition of temporary vacancies, non-bargaining unit applications,
outside advertising, interim placements or criteria for selection except as it relates to promotions
and transfers that existed in the hospital's expiring collective agreement will be continued as the
fast paragraph of this Article.

(a)

(b)

(c)

(d)

(e

)

(9)

(h)

0]

Where a permanent vacancy occurs in a classification within the bargaining unit or a new
position within the bargaining unit is established by the Hospital, such vacancy shall be
posted for a period of seven (7) consecutive calendar days. Applications for such vacancy
shall be made in writing within the seven (7) day period referred to herein.

The postings shall stipulate the qualifications, classifications, rate of pay, department and
shift and a copy shall be provided to the Chief Steward.

Vacancies created by the filling of an initial permanent vacancy will be posted for a period
of three (3) consecutive calendar days, excluding Saturdays, Sundays and Holidays.
Applications for such vacancies shall be made in writing within the three (3) day period
referred to herein.

In cases where qualifications, ability and experience are relatively equal, seniority shall be
the deciding factor where decisions are made with regard to transfers, promotions and
demotions (except in the case of disciplinary demotion). Successful employees need not
be considered for other vacancies within a six {6) month period unless an opportunity arises
which allows the employee to change his or her permanent status.

The Hospital agrees that it shall post permanent vacant positions within 30 calendar days
of the position becoming vacant, unless the Hospital provides the Union notice under
Article 8.08(A)(a) of its intention to eliminate the position.

The name of the successful applicant will be posted on the bulletin board for a period of
seven (7) calendar days.

Where there are no successful applicants from within this bargaining unit for vacant
positions referred to in this Article, employees in other CUPE bargaining units at the
Hospital will be selected in accordance with the criteria for selection above, prior to
considering persons who are not members of CUPE bargaining units at the Hospital. The
employees eligible for consideration shall be limited to those employees who have applied
for the position in accordance with this Article, and selection shall be made in accordance
with this Article.

The successful applicant shall be allowed a trial period of up to thirty (30) days, during
which the Hospital will determine if the employee can satisfactorily perform the job. Within
this period the employee may voluntarily return, or be returned by the Hospital to the
position formerly occupied, without loss of seniority. The vacancy resulting from the
posting may be filled on a temporary basis until the trial period is completed.

A list of vacancies filled in the preceding month under this Article and the names of the
successful applicants will be posted, with a copy provided to the union.

Postings shall contain the following information: classification and department and present hours
of work, qualifications and wage rate. Such qualifications shall not be established in an arbitrary
or discriminatory manner. Copies of all job postings shall be made available to the union. No
posting will be made in the case of temporary vacancies, which vacancies shall include those
caused by iliness or vacation periods or leaves of absence. An employee hired specifically for
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the purpose of relieving an employee during such initial relief, if retained in employment, he or
she will be credited with seniority from the initiat date of employment.

Probationary employees may not apply for job postings.

For the purpose of this Article, transfer shalli mean a change of classification.

9.06 — TRANSFER AND SENICRITY OUTSIDE THE BARGAINING UNIT

(a) It is understood that an employee shall not be transferred by the Hospital to a position
outside the bargaining unit without their consent except in the case of temporary
assignments not exceeding six {6) months. This period may be extended a further six (6)
months upon the agreement of the employee and the Hospital. Such employees on
temporary assignments shall remain members of the bargaining unit.

(b) An employee who is transferred to a position outside the bargaining unit shall not, subject
to {c) below, accumulate seniority. In the event the employee is returned by the Hospital
to a position in the bargaining unit within twenty-four (24) months of the transfer they shall
be credited with the seniority held at the time of transfer and resume accumulation from
the date of their return to the bargaining unit. An employee not returned to the bargaining
unit within 24 months shall forfeit bargaining unit seniority.

{c) In the event an employee transferred out of the bargaining unit under (a) or {b) above is
returned to the bargaining unit within a period of nine (9) calendar months, they shall
accumulate seniority during the period of time outside the bargaining unit.

9.07 (A) - TRANSFER OF SENIORITY AND SERVICE

Effective June 4, 1996 and for employees who transfer subsequent to June 4, 1996:

For application of seniority for purposes of promeotion, demotion, transfer, layoff and recall and
service (including meeting any waiting period or other entitlement requirements) for purposes of
vacation entittement, HOODIP or equivalent, health and welfare benefit plans, and wage
progression:

(i) an employee whose status is changed from full-time to part-time shall receive full credit for
their seniority and service;

(i} an employee whose status is changed from part-time to full-time shall receive credit for
their seniority and service on the basis of one (1) year for each 1725 hours worked.

The above-noted employee shall be allowed a trial period of up to thirty (30} days, during which the
Hospital will determine if the employee can satisfactorily perform the job. Within this period the
employee may voluntarily return, or be returned without loss of seniority to their former duties on
the same shift in the same department and at the appropriate rate of pay, subject to any changes
which would have occurred had they not transferred.

9.07 (B} - PORTABILITY OF SERVICE

An employee hired by the Hospital with recent and related experience may claim consideration for
such experience at the time of hiring on a form to be supplied by the Hospital. Any such claim shall
be accompanied by verification of previous related experience. The Hospital shall then evaluate
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such experience during the probationary period following hiring. Where in the opinion of the
Hospital such experience is determined to be relevant, the employee shall be slotted in that step of
the wage progression consistent with one (1) year's service for every one (1) year of related
experience in the classification upon completion of the employee's probationary period. I is
understood and agreed that the foregoing shall not constitute a violation of the wage schedule
under the collective agreement.

9.07 (C) —- TRANSFORMATION IN HEALTH CARE

Seniority Recognition

Without prejudice to the Union'’s or Hospitals’ rights under the collective agreement or the Labour
Relations Act and/or the Public Sector Labour Relations Transition Act, the parties agree that non-
unionized employees who are affected (via relocation/transfer*) shall, when entering the bargaining
unit, be afforded seniority and service in accordance with the anniversary of their date of hire (or
hours worked) from their original Hospital. Such anniversary date shall be calculated in accordance
with the relevant provisions of the relevant collective agreement.

Right to Return or Transfer

Employees who are relocated/transferred* to another employer by the Hospital will retain their
seniority and service at their original hospital for a 48-month period.

Without prejudice to the Union’s or Hospitals’ rights under the collective agreement or the Labour
Relations Act andfor the Public Sector Labour Relations Transition Act, employees
relocated/transferred” shall have the right to post for vacancies that arise, prior to or subsequent to
the relocation/transfer*, at their originating Hospital for that 48-month period.

If they are the successful applicant, they will return to the employ of the Hospital with seniority
accrued and service intact but not accrued, for the period that the employee was
relocated/transferred” to another employer.

*Pursuant to a “Sale of Business” under Section 69 of the Labour Relations Act, or to a transfer
pursuant to the Public Sector Labour Relations Transition Act.

9.08 (A) — NOTICE AND REDEPLOYMENT COMMITTEE

(a) Notice

In the event of a proposed layoff at the Hospital of a permanent or long-term nature or the
elimination of a position within the bargaining unit, the Hospital shall:

{i) provide the Union with no less than five (5) months' written notice of the proposed
layoff or elimination of position; and

{ii) provide to the affected employee(s), if any, who will be laid off with no less than
five (5) months' written notice of layoff, or pay in lieu thereof.

Note: Where a proposed layoff results in the subsequent displacement of any member(s) of the

bargaining unit, the original notice to the Union provided in (i) above shall be considered
notice to the Union of any subsequent layoff.

12

CUPE CLERICAL PART-TIME 2021 - 2023



{b) A layoff shall not include a reassignment of an employee from their classification or area
of assignment who would otherwise be entitled to notice of layoff provided:

m reassignments will occur in reverse order of seniority,

(i the reassignment of the employee is to an appropriate permanent position with the
employer having regard to the employees skills, abilities, qualifications and training
or training requirements;

{m the reassignment of the employee does not result in a reduction of the employees
wage rate or hours of work;

(V) the job to which the employee is reassigned is located at the employee's original
work site or at a nearby site in terms of relative accessibility for the employee;

V) the job to which the employee is reassigned is on the same or substantially similar
shift or shift rotation; and

(V1) where more than one employee is {o be reassigned in accordance with this
provision, the reassigned employees shall be entitled to select from the available
appropriate vacancies to which they are being reassigned in order of seniority
provided no such selection causes or would cause a layoff or bumping.

The Hospital bears the onus of demonstrating that the foregoing conditions have been met
in the event of a dispute. The Hospital shall also reasonably accommaodate any reassigned
employee who may experience a personal hardship arising from being reassigned in
accordance with this provision.

{c) Any vacancy to which an employee is reassigned pursuant to paragraph (b) need not be
posted.

(d) Redeployment Committee

At each Hospital a Redeployment Committee will be established not later than two (2)
weeks after the notice referred to in 9.08(A)(a) and will meet thereafter as frequently as is
necessary.

(i) Committee Mandate
The mandate of the Redeployment Committee is to:

{1) Identify and propose possible alternatives to the proposed layoff(s) or
elimination of position(s), including, but not limited to, identifying work
which would otherwise be bargaining unit work and is currently work
contracted-out by the Hospital which could be performed by bargaining-
unit employees who are or would otherwise be laid off;

{2) Identify vacant positions in the Hospital or positions which are currently
filled but which will become vacant within a twelve (12) month period and
which are either:

(a) within the bargaining unit; or
(b) within another CUPE bargaining unit; or
(c) not covered by a collective agreement.

13

CUPE CLERICAL PART-TIME 2021 - 2023



{3) Identify the retraining needs of woarkers and facilitate such training for
workers who are, or would otherwise be, laid off.

{4) Subject to article 9.11, the Hospital will award vacant positions to
employees who are, or would otherwise be laid off, in order of seniority if,
with the benefit of up to six (6) months retraining, an employee has
become able to meet the normal requirements of the job.

(5) Any dispute relating to the foregoing provisions may be filed as a
grievance commencing at Step 2.

(i) Committee Composition

The Redeployment Committee shall be comprised of equal numbers of
representatives of the Hospital and of the Union. The number of representatives
will be determined locally. Where for the purposes of HTAP (the Ontario Hospital
Training and Adjustment Panel) there is another hospital-wide staffing and
redeployment committee created or in existence, Union members of the
Redeployment Committee shall serve on any such hospital wide staffing
committee established with the same or similar terms of reference, and the number
of Union members on such committee will be proportionate to the number of its
bargaining unit members at the particular Hospital in relation to other staff groups.

Meetings of the Redeployment Committee shall be held during normal working
hours. Time spent attending such meetings shall be deemed to be work time for
which the representative(s) shall be paid by the Hospital at their regular or premium
rate as may be applicable.

Each party shall appoint a co-chair for the Redeployment Committee. Co-chairs
shall chair alternative meetings of the Committee and will be jointly responsible for
establishing the agenda of the Committee meetings, preparing minutes and writing
such correspondence as the Committee may direct.

(i)~ Disclosure

The Hospital shall provide to the Redeployment Committee all pertinent staffing
and financial information.

{iv) Alternatives

The Redeployment Committee or where there is no consensus, the committee
members shall propose alternatives to cutbacks in staffing to the Hospital's Chief
Executive Officer and to the Board of Directors.

At the time of submitting any plan concerning rationalization of services and
involving the elimination of any position{s) or any layoff(s) to the District Health
Council or to the Ministry of Health, the Hospital shall provide a copy, together with
accompanying documentation, to the Union.

9.08 (B} — RETIREMENT ALLOWANCE
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Prior to issuing notice of layoff pursuant to article 9.08(A)(a){ii) in any classification(s), the Hospital
will offer early retirement allowance to a sufficient number of employees eligible for early retirement
under HOOPP within the classification(s) in order of seniority, to the extent that the maximum
number of employees within a classification who elect early retirement is equivalent to the number
of employees within the classification(s) who would otherwise receive notice of layoff under article
9.08{A)a)ii).

An employee who elects an early retirement option shall receive, following completion of the last
day of wark, a retirement allowance of two (2) weeks' salary for each year of service, plus a prorated
amount for any additional partial year of service, to a maximum ceiling of fifty-two (52) weeks'
salary.

9.08 (C) - VOLUNTARY EXIT OPTION

If after making offers of early retirement, individual layoff notices are still required, prior to issuing
those notices the Hospital will offer a voluntary early exit option in accordance with the following
conditions:

0] The Hospital will first make offers in the classifications within department(s) where layoffs
would otherwise occur. If more employees than are required are interested, the Hospital
will make its decision based on seniority.

(ii) If insufficient employees in the department affected accept the offer, the Hospital will then
extend the offer to employees in the same classification in other departments. If more
employees than are required are interested, the Hospital will make its decision based on
seniority.

(iii) In no case will the Hospital approve an employee’s request under (i} and (ii) above for a
voluntary early exit option, if the employees remaining are not qualified to perform the
available work.

(iv) The number of voluntary early exit options the Hospital approves will not exceed the
number of employees in that classification who would otherwise be laid off. The last day of
employment for an employee who accepis a voluntary early exit option will be at the
Hospital’s discretion and will be no earlier than thirty (30) calendar days immediately
following the employee's written acceptance of the offer.

An employee who elects a voluntary early exit option shall receive, following completion of the last
day of work, a separation allowance of two (2) weeks' salary for each year of service, to a maximum
of fifty-two (52) weeks' pay.

9.09 - LAYOFF AND RECALL

An employee in receipt of notice of layoff pursuant to 9.08(A)}a)(ii) may:
{(a) accept the layoff; or
(b) opt to receive a separation allowance as outlined in Article 9.12; or

{c) opt to retire, if eligible under the terms of the Hospitals of Ontario Pension Plan (HOOPP)
as outlined in Article 9.08(B); or
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(d)

(e)

()

(9}

(h)

(i)

G

(k)

)

(m)

displace another employee who has lesser bargaining unit seniority in the same or a lower
or an identical-paying classification in the bargaining unit if the employee originally subject
to layoff has the ability to meet the normal requirements of the job. An employee so
displaced shall be deemed to have been laid off and shall be entitled to notice in
accordance with Article 9.08{A)}a).

An employee wha chooses to exercise the right to displace another employee with lesser
seniority shall advise the Hospital of their intention to do so and the position claimed within
seven (7) days after receiving the notice of layoff.

For purposes of the operation of clause (d), an identical-paying classification shall include
any classification where the straight-time hourly wage rate at the level of service
corresponding to that of the laid off employee is within 1% of the laid off employee's straight
time hourly wage rate.

In the event that there are no employees with lesser seniority in the same or a lower or
identical-paying classification, as defined in this article, a laid-off employee shall have the
right to displace another employee with lesser seniority in a higher-paying classificatian
provided they are able to meet the normal requirements of the job, with orientation but
without additional training.

In addition, in combined full-time/part-time collective agreements, a full-time employee
shall also be entitled to displace another full-time employee with lesser seniority in a
higher-paying classification provided that they are able to meet the normal requirements of
the job, with orientation but without additional training, when there are nc other full-time
employees in the same or a lower or similar-paying classification with lesser seniority, prior
to being required to displace a part-time employee.

An employee who is subject to layoff other than a layoff of a permanent or long-term nature
including a full time employee whose haurs of work are, subject ta Article 14.01, reduced,
shall have the right to accept the layoff or displace another employee in accordance with
(a) and (d) above.

No full-time employee within the bargaining unit shall be laid off by reason of their duties
being assigned to one or mare part-time employees.

In the event of a layoff of an employee, the Hospital shall pay its share of insured benefits
premiums for the duration of the five-month notice period provided far in Article 9.08(A)(a).

The Hospital agrees to post vacancies during the recall period, as per the job posting
procedure, allowing employees on recall to participate in the posting procedure. Should
the position not be filled via the job posting procedure, an employee shall have opportunity
of recall from a layoff to an available opening, in order of seniority, provided they have the
ability to perform the work.

In determining the ability of an employee to perform the work for the purposes of the
paragraphs above, the Hospital shall not act in an arbitrary or unfair manner.

An employee recalled to work in a different classification from which they were laid off shall
have the privilege of returning to the position held prior to the layoff should it become vacant
within six {6} months of being recalled.

No new employees shall be hired until alt those laid off have been given an opportunity to
return to work and have failed to do so, in accordance with the loss of seniority provision,
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(n)

or have been found unable to perform the work avaitable.

The Hospital shall notify the employee of recall opportunity by registered mail, addressed
to the last address on record with the Hospital (which naotification shall he deemed to be
received on the second day following the date of mailing). The notification shall state the
job to which the employee is eligible to be recalled and the date and time at which the
employee shall report for work. The employee is solely responsible for their proper address
being on record with the Hospital.

9.10 — RETRAINING

(a)

(b)

Retraining for Positions within the Hospital

Where, with the benefit of retraining of up to six {8) months, an employee who has either
accepted the layoff or who is unable to displace any other employee could be redeployed
to a hospital position identified by the Redeployment Committee in accordance with Article
9.08{A)(d)(i):

(i) Opportunities to fill vacant positions identified by the Hospital Redeployment
Committee through retraining shall be offered to employees who apply and would
qualify for the position with the available retraining in order of their seniority until
the list of any such opportunities is exhausted. QOpportunities to fill vacancies
outside of CUPE bargaining units may be offered by the Hospital in its discretion.

(ii) The Hospital and the Union will cooperate so that employees who have received
notice of permanent layoff and been approved for retraining in order to prevent a
layoff will have their work schedules adjusted in order to enable them to participate
in the retraining, and scheduling and seniority requirements may by mutual
agreement be waived. The Redeployment Committee will seek the availability of
any federal or provincial retraining program funds to cover the cost of tuition, books
and travel, as well as any wages eligible under the terms of such program.

(iii) Apart from any on-the-job training offered by the Hospital, any employee subject
to layoff who may require a leave of absence to undertake retraining in accordance
with the foregoing shall be granted an unpaid leave of absence which shall not
exceed six (8) months.

(iv) Laid-off employees who are approved for retraining in order to qualify for a vacant
position within the Hospital will continue to receive insured benefits.

Placement
Upon successful completion of their training period, the Hospital and the Union undertake
to waive any restrictions which might otherwise apply, and the employee will be placed in

the job identified in 9.1 1(a)(i).

An employee subject to layoff who applies but later declines to accept a retraining offer or
fails to complete the training will remain subject to layoff.

9.11 — SEPARATION ALLOWANCES
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(a) Where an employee resigns within 30 days after receiving notice of layoff pursuant to
article 9.08(A)(a)(ii) that their position will be eliminated. they shall be entitled to a
separation allowance of two (2} weeks' salary for each year of continuous service to a
maximum of sixteen (16) weeks' pay, and, on production of receipts from an approved
educational program, within twelve (12} months of resignation, may be reimbursed for
tuition fees up to a maximum of three thousand ($3,000) dollars.

(b) Where an employee resigns later than 30 days after receiving notice pursuant to Article
9.08(A)(a)(ii) that their position will be eliminated, they shall be entitled to a separation
allowance of four (4} weeks' salary, and, on production of receipts from an approved
educational pragram, within twelve {(12) months of resignation, may be reimbursed for
tuition fees up to a maximum of one thousand two hundred and fifty ($1,250) dollars.

9.12 ~ TECHNOLOGICAL CHANGE

The Hospital undertakes to notify the Union in advance, so far as practicable, of any technological
changes which the Hospital has decided to introduce which will significantly change the status of
employees within the bargaining unit.

The Hospital agrees to discuss with the Union the effect of such technological changes on the
employment status of employees and to consider practical ways and means of minimizing the
adverse affect, if any, upon employees concerned.

Where new or greater skills are required than are already possessed by affected employees under
the present methods of operation, such employees shall be given a periad of training, with due
consideration being given to the employee's age and previous educational background, during
which they may perfect or acquire the skills necessitated by the new method of operation. The
employer will assume the cost of tuition and travel. There shall be ne reduction in wage or salary
rates during the training period of any such employee. Training shall be given during the hours of
work whenever possible and may extend for up to six months.

Employees with one (1) or more years of continuous service who are subject to lay-off under
conditions referred to above, will be given notice of the impending change in employment status at
the earliest reasonable time in keeping with the notification to the Unian as above set forth and the
requirements of the applicable law.

9.13 - WORK-LOADS

(a) The parties agree that patient care is enhanced if concerns relating to professional practice,
patient acuity, fluctuating Work-L.oads and fluctuating staffing are resalved in a timely and
effective manner.

(b) Employees are encouraged to raise their concerns with the immediate supervisor within
forty-eight {48) hours. In the event that within ten (10) calendar days, the workload concern
is nat resolved to the employee’s satisfaction, the employee, or group of employees, may,
within forty-eight (48) hours, submit their concerns in writing (with a copy to theirimmediate
supervisor) to either the Joint Health and Safety Committee (as canstituted under the
collective agreement's local appendix) or the Labour Management Committee (as
constituted under Article 6.02) through their union representative using the template
waorkload complaint form attached at appendix B. This form may be modified by the mutual
agreement of the Jocal parties.
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ARTICLE 10 - CONTRACTING OUT

10.01 - CONTRACTING OUT

The Hospital shall not contract out any work usually performed by members of the bargaining unit
if, as a result of such contracting out, a layoff of any employees other than casual part-time
employees results from such contracting out.

10.02 - CONTRACTING QUT

Notwithstanding the foregoing, the hospital may contract out work usually performed by members
of the bargaining unit without such contracting-out constituting a breach of this provision if the
hospital provides in its commercial arrangement contracting out the work that the contractor to
whom the work is being contracted, and any subsequent such contractor, agrees:

{1) to employ the employees thus displaced from the hospital; and
(2) in doing so to stand, with respect to that work, in t<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>