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THIS AGREEMENT made , 2020

BETWEEN:

AND

THE CORPORATION OF THE TOWN OF FORT ERIE
hereinafter called "the Employer”,

Party of the First Part;

CANADIAN UNION OF PUBLIC EMPLOYEES
AND ITS LOCAL #714
hereinafter called "the Union",

Party of the Second Part:

ARTICLE 1 — PURPOSE

1.01

Purpose

The Agreement is entered into by the parties to provide for orderly collective
bargaining relations between the Corporation and its employees, to establish and
maintain mutually satisfactory working conditions; and, to provide a process for the
prompt and equitable disposition of grievances. It is also the purpose of both
parties:

.1 To improve relations between the Employer and the Union and to provide
settled conditions of employment;

.2 To recognize the mutual value of joint discussions and negotiations in all
matters pertaining to working conditions, employment, service, etc.;

.3  To encourage efficiency in operations;

4 To promote the morale, well-being and security of all employees in the
Bargaining Unit of the Union; and
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1.01

The Corporation of the Town of Fort Erie
Collective Agreement - 2021-2024

Purpose (cont’d)

To achieve this purpose the Employer and the Union will recognize the inherent
dignity, worth and rights of each individual. The Employer and the Union agree to
promote and support an environment that is free of discrimination, harassment,
bullying, violence or any act in which a person is abused, threatened or
intimidated.

The Employer and the Union affirm that all staff of the Town of Fort Erie are
entitled to a respectful work environment.

It is now desirable that methods of bargaining and all matters pertaining to the
working conditions of the employees be drawn up in a Collective Agreement.

ARTICLE 2 - MANAGEMENT RIGHTS

2.01

2.02

Management Rights

The Union recognizes that it is the exclusive right of the Employer to operate and
manage its business; to maintain order and efficiency, and to hire, classify,
promote, transfer, demote, lay off, discipline, and suspend or discharge
employees in a manner consistent with the provisions of this agreement.

Not Discriminatory

The Employer agrees that it will exercise the foregoing functions set out in Article
2.01 in good faith and in a reasonable manner consistent with the provisions of
this Agreement, and a claim that the Employer has exercised its rights in a
manner inconsistent with any of the provisions of this Agreement, may be the
subject of a grievance.
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The Corporation of the Town of Fort Erie
Collective Agreement - 2021-2024

2.03 Employment Rules And Requlations - Establishment And Alteration Of

The Employer also has the right to make and alter from time to time, rules,
regulations and policies. The Employer agrees to introduce revised rules,
regulations and policies to the Union before the Employer can act upon them.

2.04 New Employment Rules, Requlations And Policies - Notification To The
Union

Copies of all new rules and regulations and policies adopted by the Employer
which affect the employees in the Bargaining Unit are to be:

.1 forwarded to the Union; and
.2 posted on all bulletin boards.

ARTICLE 3 - RECOGNITION

3.01 Bargaining Unit

The Employer recognizes the Union as the sole and exclusive coliective

bargaining agent for all employees of the Employer, save and except the following

which are excluded:

- Department Directors and Deputy Department Directors, and persons above
the rank of Department Director;

- Persons employed as Professional Engineers;

- Division Managers;

- Deputy Chief Building Official

- Project Supervisors;

- Accounts and Office Managers;

- Purchasing Agent;

- Executive Assistant to the Chief Administrative Officer;

- Executive Assistant to Director, Corporate Services

- Pianning Officer;

- Employment Services Co-Ordinator;

- Payroll Administrator;

- Drainage Superintendent
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The Corporation of the Town of Fort Erie
Collective Agreement - 2021-2024

e ———

3.01

3.02

3.03

3.04

Bargaining Unit {(cont’d)

- Executive Assistant to the Mayor, the Chief Administrative Officer, the Clerk,
the Economic Development/Tourism Officer;

- Pool Supervisor;

- Supervisors and those above the rank of Supervisor;

- Three (3) part-time office personnel the hours of work for each being twenty-
four (24) or less per week;

- Students who are attached to the Employer as trainees as part of an
accredited College or University Program;

- Employees who are subsidized by the Federal or Provincial Governments to
work on projects that would not normally be done by the Employer;

- A maximum of fourteen {14} part-time students empioyed in the arenas after
school whose hours of work are twenty-four (24) per week or less.

Work Of The Bargaining Unit

Persons whose jobs are not in the Bargaining Unit shall not work on any jobs
which are included in the Bargaining Unit, except in emergencies affecting life and
property, and in experimentation and instruction, or in cases mutually agreed
upon in writing by both parties.

No Other Agreements

No employee shall be required or permitted to make any written or verbal
Agreement with the Employer, or the Employer's representative, which may
conflict with the terms of this Collective Agreement, nor shall an employee request
the Employer to make a written or verbal Agreement apart from the terms and
conditions of this Collective Agreement.

Assistance To Local #714 - CUPE Representative

The Union shall have the right at any time to have the assistance of a
representative of the Canadian Union of Public Employees when dealing or
negotiating with the Employer. The Union will advise the Employer in advance
when a National Representative of the Union will be dealing or negotiating with
the Employer.
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The Corporation of the Town of Fort Erie
Collective Agreement - 2021-2024

3.05

3.06

Union Officers

The President of the Union or designate, the Chief Steward and Stewards have
regular duties to perform on behalf of the Employer. No such Union Official shall
leave their regular duties without receiving permission from the immediate
Supervisor. Such permission to leave shall not be unreasonably withheld.

Notification To Union - Assignments To New Non-Union Classifications

The Employer agrees to notify the Union, in writing as soon as practical, of the
name and classification of persons newly assigned to new classifications
excluded from the Bargaining Unit.

ARTICLE 4 - NO DISCRIMINATION

4.01

4.02

4.03

No Discrimination

There shall be no discrimination practiced by reason of race, ancestry, place of
origin, colour, ethnic origin, citizenship, creed, sex, sexual orientation, age, marital
status, disability, place of residence, political or religious beliefs, gender identity,
gender expression, record of offences or family status. The parties agree to abide
by the Ontario Human Rights Code, the Canadian Charter of Rights and
Freedoms and all other applicable legislation and the Employer's Waorkplace
Violence and Harassment Prevention policy and program.

There shall be no discrimination practiced by reason of an employee's
membership or activity in the Union.

There shall be no discrimination, interference, restriction, or coercion exercised or

practiced with respect to any employee in the matter of wage rates, training,
upgrading, promotion, transfer, lay-off, recall, discipline or discharge.
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The Corporation of the Town of Fort Erie
Collective Agreement - 2021-2024

4,04 Discrimination and Harassment

.1 The parties are committed to a workplace environment free from any form of
harassment and “bullying”. This applies equally to all employees,
supervisors, managers, council members, clients or the public and any other
person working for or providing services to or using the services of the
Employer in accordance with applicable legislation.

.2 The Employer and the Union do not condone harassment. Unless otherwise
satisfactorily resolved to the mutual agreement of the parties, any complaint
or allegation of harassment at the workplace shall be dealt with by the
parties through the grievance procedures.

4.05 A grievance submitted relating to a matter of alleged discrimination or harassment
may be initiated at Step |l of the grievance procedure.

ARTICLE § - UNION MEMBERSHIP

5.01 All Employees To Be Members

Subject to the provision of Article 3.01, all employees of the Employer shall, as a
condition of employment, become and remain members in good standing of the
Union, according to the Constitution and By-laws of the Union. As a condition of
employment, all new employees shall become and remain members in good
standing of the Union within thirty (30) calendar days of Employment.

ARTICLE 6 - CHECK-OFF OF UNION DUES

6.01 Deduction Of Union Dues

The Employer agrees to deduct such regular monthly Union dues as are uniformly
levied in accordance with the Constitution and By-laws of the Union from all
present employees and all new employees represented by Local # 714 starting
from their first pay. The Union will provide the Employer with a statement from
the President and Secretary Treasurer advising of any changes in Dues.
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The Corporation of the Town of Fort Erie
Collective Agreement - 2021-2024

6.02

6.03

6.04

Deductions

Deductions shall be made from each pay, and shall be forwarded to the Treasurer
of the Union, not later than the 15th day of the month following, accompanied by
a duplicate list of the names and addresses of all employees from whose wages
the deductions have been made.

Dues Receipts

At the same time that the Income Tax (T-4) Slips are made available, the
Employer shall include the amount of Union dues paid by each Union member in
the previous year.

Union Dues During Disability

An employee who is on Long Term Disability does not pay Union dues. An
employee who is on Short Term Disability or Pregnancy/Parental Leave continues
to pay Union dues.

ARTICLE 7 — EMPLOYER AND UNION SHALL ACQUAINT NEW EMPLOYEES

7.01

New Employees

The Employer agrees to acquaint new employees with the fact that a Collective
Agreement is in effect, and with the conditions of employment set out in the
Articles dealing with Union security, and dues check-off. The Employer shall
introduce new employees to the steward at their work location or the local Union
President as soon as practicable.

ARTICLE 8 - CORRESPONDENCE

8.01

Correspondence

All correspondence between the parties hereto, arising out of this Agreement or
incidental to it, shall pass to and from the Chief Administrative Officer (or
designate) and the President of the Local Union with copies of same to be
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The Corporation of the Town of Fort Erie
Collective Agreement - 2021-2024

8.01

8.02

Correspondence {cont'd)

simultaneously provided to the Secretary of the Local Union and the Union’s
National Representative.

Use Of E-Mail And Other Technological Equipment

The Employer agrees to allow employees to communicate between or among
themselves by use of E-mail and other technological equipment.

ARTICLE 9 — EMPLOYEE RELATIONS COMMITTEE — UNION

9.01

9.02

9.03

Composition Of Union Representation To The Committee

The representation to the Employee Relations Committee shall be comprised of
six (8) members of whom cone (1) shall be the President and five (5) shall be the
Stewards who represent:

.1 1 member from Water and Wastewater Division

.2 1 member from Roads and Fleet Division

.3 1 members from Office and Technical

.4 1 member from Parks and Facilities Division

.5 1 member at large

.6 In the absence of a Steward, Chief Steward

Meetings - Employer - Union

Meetings between the Employer and the Union Committee shall be held at times
mutually agreeable to both parties. A statement outlining the matters for
discussion shall be submitted by each party not less than two (2) working days
prior to the time of the scheduled meeting except in cases of emergency.

Function Of Employee Relations Committee

The Committee may discuss and attempt to settle matters covered by the terms
and conditions of the Collective Agreement, which otherwise would become
grievances.
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The Corporation of the Town of Fort Erie
Collective Agreement - 2021-2024

9.04

Time Off For Meeting

Any Union Representative on the Employee Relations Committee required to
attend meetings with Management Representatives held within working hours
shall do so without loss of remuneration. Such meetings shall be at times mutually
agreeable to the parties.

ARTICLE 10 - COLLECTIVE BARGAINING COMMITTEE

10.01

10.02

10.03

Union Barqaining Committee

A Union Bargaining Committee shall consist of not more than six (6) employees of
whom one (1) shall be the President of the Local or representative, for the
purpose of renewing or amending the Collective Agreement.

1 shall be the President of the Local or representative
1 member from Water and Wastewater Division

1 member from Roads and Fleet Division

1 members from Office and Technical

1 member from Parks and Facilities Division

1 member at large

oo hwivoa

The Union will advise the Employer of the Union members on the Committee

Function Of Collective Bargaining Committee

The purpose of the Commitiee is to meet and discuss with the Employer matters
of renewing or amending the Collective Agreement.

Meeting Of Collective Bargaining Committee

In the event either party wishes to call a Bargaining meeting, the meeting shall be
held at a time and place fixed by mutual agreement.
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The Corporation of the Town of Fort Erie
Collective Agreement - 2021-2024

10.04

Time Off For Meeting

Any representative of the Union's Bargaining Committee, required jointly by the
parties to attend meetings with the Employer held within working hours shall do so
without loss of remuneration. Such meetings shall be at times mutually agreeable
to the parties.

ARTICLE 11- GRIEVANCE PROCEDURE

11.01

11.02

Recognition Of Union Stewards And Grievance Committee

In order to provide an orderly and speedy procedure for the settling of grievances,
the Employer acknowledges the rights and duties of the Union Grievance
Committee and the Union Stewards. The Steward shall assist any employee
which the Steward represents, in preparing and presenting the employee's
grievance in accordance with the grievance procedure.

No such Union Official shall absent themselves from their regular duties
unreasonably in order to deal with grievances or other Union business, nor shall
the Union Official leave their regular duties without receiving permission from their
Supervisor. Such permission to leave shall not be unreasonably withheld.

Representation Of Union Stewards On Grievance Committee

The Employer shall recognize: five (5) Stewards plus the Chief Steward to
represent the following Departmental Services:

Water and Wastewater Division

Roads and Fleet Division

Parks and Facilities Division

Office and Technical employees — two (2) stewards
or in the absence of a Steward, the Chief Steward.

> wh o
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The Corporation of the Town of Fort Erie
Collective Agreement - 2021-2024

11.03 Names Of Stewards

The Union shall notify the Employer in writing of the name of each Steward and
the Departmental Services the Steward represents and the name of the Chief
Steward, before the Employer shall be required to recognize the Steward.

11.04 Grievance Committee

The Grievance Committee shall be composed of the President, the Chief Steward
of the Union, plus the Steward or Stewards (in Office and Technical
circumstances, both Stewards) directly involved with the grievance.

11.05 Meetings - To Be Held During Normal Office Hours

All grievance meetings under this Agreement shall commence between the hours
of 9:00 a.m. and 3:00 p.m. during the normal office hours of the Employer.

11.06 Compensation - Grievance Committee Members

The Employer shall compensate Grievance Committee members for lost time
from any regularly assigned work at their straight time rate for time spent in
servicing grievances and attending meetings between parties, excluding
arbitration.

11.07 Settling Of Grievances

Any difference concerning the interpretation, application, administration or alleged
violation of the provisions of this Agreement shall be dealt with in the following
manner:

It is the mutual desire of the parties that complaints of employees shall be
adjusted as promptly as possible.
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The Corporation of the Town of Fort Erie
Collective Agreement - 2021-2024

11.07

Settling Of Grievances (cont'd)

Initially

An employee who has a complaint shall within five (5) days of the employee, or
the Union, first becoming aware of the circumstances, take up verbally the
complaint with the supervisor involved. The immediate supervisor shall give a
verbal reply not later than the second working day after having heard the
complaint.

Step |

If the complaint is not settled, a grievance will, within three (3) days, be submitted
in writing to the immediate Supervisor's superior or representative. The grievor,
accompanied by the appropriate Steward, shall be given an opportunity to discuss
the grievance with the immediate Supervisor's superior or representative within
two (2) days of submission of the grievance. The immediate Supervisor's superior

or representative, shall give a decision in writing within two (2) days of the
discussion. The grievance shall specify the facts and the section or sections
claimed to be violated or relied upon. The decision in Step | and Il shall specify
the facts and the reasons upon which the decision is based.

Step [l

Failing satisfactory seitlement, the grievance will, within three (3) days, be
submitted in writing by the Grievance Committee to the Chief Administrative
Officer, to be dealt with at a meeting to be held within ten (10) days of the
submission. At the Step |l meeting, the Grievance Committee shall be present.

The grievor and/or National Union Representative may be present if requested by
either party. The decision of the Chief Administrative Officer or the Grievance
Committee in the case of an Employer grievance, shall be given in writing within
ten (10) days after the meeting at which it was discussed.
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The Corporation of the Town of Fort Erie
Collective Agreement - 2021-2024

11.08 Step lll - Arbitration Procedure

Failing Settlement being reached, the grievance, may within thirty (30) calendar
days be referred to arbitration as follows:

.1 Both parties to this Agreement agree that a grievance concerning the
interpretation, application, administration or alleged violation of this
Agreement, which has been properly carried through all the steps of the
grievance procedure and which has not been settled, shall be referred to a
sole arbitrator.

.2 If the parties are not able to agree upon such an arbitrator within ten (10)
working days of the Notice of Arbitration, the Minister of Labour for the
Province of Ontario shall be requested to appoint an arbitrator.

.3  Either party may request a Board of Arbitration in which the nominee of each
party shall be appointed within ten (10) working days of the Notice of
Arbitration and the nominees of each party shall select a chairman of the
Board of Arbitration.

4 The Board of Arbitration or sole arbitrator, shall not have any power to alter
or change any of the provisions of this Agreement or to substitute any new
provisions for any existing provisions, or to give any decision inconsistent
with the terms and provisions of this Agreement.

.5 Each of the parties to this Agreement shall bear the expenses of the
arbitrator appointed by it, and the parties shall jointly bear the expenses, if

any, of the chairman or of a sole arbitrator.

.6 No person shall be selected as arbitrator who has been directly involved in
attempts to negotiate or settle the grievance.
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The Corporation of the Town of Fort Erie
Collective Agreement - 2021-2024

11.09

11.10

11.11

Amending Of Time Limits

In Article 11, "Days" shall not include Saturdays, Sundays or holidays unless
indicated otherwise. The time limits herein fixed with respect to grievance and
arbitration procedures may be amended by mutual consent of the parties to this
Agreement.

Policy Grievance Or Group Grievance

A Policy Grievance or a Group Grievance shall be defined where there is dispute
involving a question of general application or interpretation that involves the
Bargaining Unit as a whole, or where a group of employees have a grievance of
the same nature to which a Group Grievance will apply.

Utilizing the same settling of grievance methodology referred to in Article 11.07, in
advance of the Union submitting a policy or group grievance, a Grievance
Committee member and/or President of the Union shall meet with the appropriate

Director and verbally take up the complaint for the purpose of providing
background information and an opportunity to resolve the issue or concern in
advance of lodging a formal grievance.

Within ten (10) days of the meeting with the Director, the Employer or the Union
may submit a grievance in writing to the other, alleging the violation of a term of
this Agreement. Such a grievance shall set out the facts and the section or
sections of the Agreement claimed to be violated or relied upon, and the matter
shall be dealt with in accordance with Step Il and the balance of the grievance
procedure.

Grievance Mediation

Prior to a grievance being submitted to arbitration, either party may request the
assistance of a Grievance Mediation Officer. If the parties utilize this process, the
time limits for a grievance to proceed to arbitration described in Article 11.08 will
be suspended until the day after the grievance mediation meeting. In the event
the grievance is not resolved in mediation, the time limits will commence the day
following said meeting.
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The Corporation of the Town of Fort Erie
Collective Agreement - 2021-2024

11.11  Grievance Mediation {cont’d)

The parties will jointly share the cost of the Grievance Mediation Officer's
services.

ARTICLE 12 - DISCIPLINE AND RECORDS

12.01 Notification To Union And Employee By Employer

An employee who is being disciplined shall be given the reason for such discipline
in the presence of a Union Steward or Executive Officer of the Local, otherwise
such disciplinary action shall be null and void.

The Employer shall, in writing, notify the Union and the employee in all discharge
or discipline cases as soon as possible giving the name of the employee

concerned and the reason for the discharge or discipline.

12.02 Grievance To Be Initiated At ""Step II" Of Grievance Procedure

A claim by an employee who has acquired seniority, that the employee has been
unjustly discharged or disciplined shall be treated as a grievance at Step Il if a
written statement of such grievance is iodged with the Chief Administrative Officer
(or designate) within five (56) working days after the discharge or discipline, or
within five (5) working days after the Union has been notified, whichever is the
later.

12.03 Settlement Of Grievance By Parties Or By Arbitrator

Such grievance may be settled by confirming the Employer's action or by
reinstating the empioyee with full compensation for time lost or by any other
arrangement which is just and equitable in the opinion of the conferring parties or
by the Arbitration Board.

Page 15



The Corporation of the Town of Fort Erie
Collective Agreement - 2021-2024

12.04 Record Of Suspension Or Discipline Not To Be Used After Twenty-Four (24)

12.05

Months

The record of suspension or discipline of an employee shall not be used against
the employee at any time after twenty-four (24) months during which there has
been no further suspension or disciplinary action including letters of reprimand or
any adverse report.

Right To Review Personnel File

An employee shall have the right to request an appointment for the purpose of
reviewing the Employer's personnel file maintained on the employee's behalf
Such request shall not be unreasonably withheld. Any review shall be in the
presence of an Employer representative. The employee may be accompanied by
a local Union representative.

ARTICLE 13 - NO STRIKES OR LOCKOUTS

13.01

No Strike Or Lockout

During the life of this Agreement, the Union agrees that there will be no Strike and
the Employer agrees that there will be no Lockout. The definitions of the words
"Strike" and "Lockout" shall be those set forth in the Labour Relations Act of The
Province of Ontarioc as amended from time to time.

ARTICLE 14 — SENIORITY

14.01

Purpose Of Seniority Rights - Defined

Except as otherwise noted, seniority shall be recognized and shall be based on
length of service in a Bargaining Unit position with the Employer and shall be
applied on a Bargaining Unit-wide basis. Seniority rights are designed to give
each employee, according to the employee’s seniority with the Employer, an
equitable measure of job choice and job security, consistent with the efficient
operation of the Employer.
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14.02 Seniority Lists

14.03

.1 The Employer shall maintain and post a seniority list, as determined in

consultation with the Union, showing the seniority date of each employee
covered by this Agreement, including the start dates for casuals. The
seniority list shall be updated as at the first day of January, April, July and
October of each calendar year. A member of the Union Executive may, upon
reasonable notice, request current information regarding seniority and the
collection of dues from Employment Services.

In order to determine seniority among employees with the same seniority
date, priority will be established by a coin toss. The Union president or
designate shall be present when the affected employees toss the coin with
“heads” determining the higher seniority employee.

Definition Of Part-Time, Casual, Winter Seasonal, Relief, Student
And Full-Time Employees

A Part-Time employee is an employee who consistently works twenty-four
(24) hours per week or less, and is paid on an hourly basis, according to the
starting rate for the category of job in which the employee is working.

i) A Casual employee is an employee hired for a specific short-term job,
including replacement of persons on maternity ieave, long-term leaves
of absence, vacation relief, incentive or make-work programs and whose
employment shall cease on completion of the project.

i) A Winter Seasonal employee is an employee hired in Roads and
Roadside Drainage Section to augment the regular staff complement
between October 15 and April 30. Such seasonal employees shall be
scheduled up to forty (40) hours per week on an as needed basis.

i) Winter Seasonal employees shall be considered part of the regular
complement for the purposes of hours of work Articles 17.02.3 and
17.02.4 and for the distribution of overtime Article 18.04.3. For the
purposes of Article 18.02, a winter seasonal employee is not considered
to be on call.
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14.03 Definition Of Part-Time, Casual, Winter Seasonal, Relief, Student
And Full-Time Employees (con’t)

ivi A Relief Employee is an employee in the Arenas, Roads or
Water/Wastewater hired for an indefinite period and who may be
scheduled to work up to forty (40) hours per week to relieve a regular
employee who is absent on paid leave or who is absent on sick leave of
greater than three (3) days. For the purposes of Article 18.02, a Relief
Employee is not considered to be on cail. The Employer will not employ
more than:

o seven (7) Relief Employees
o five (5) Relief Employees in Roads
» five (5) Relief Employees in Water/Wastewater

.3 A casual or winter seasonal employee shall not attain seniority as a full-time
employee, unless such employee has worked one full year (day/month/year
to day/month/year), then the casual employee becomes a full-time
employee and notwithstanding Article 14.01, shall get credit for service as
seniority retroactive to their most recent date of hire.

4 A casual employee, winter seasonal employee or a relief employee whose
employment is terminated upon 5 days written notice has no seniority and
no recall rights. A casual employee, winter seasonal employee or relief
employee have no seniority except as described above.

.5 Student employees (Temporary-Seasonal) are those employees who are
attending school, college, or university, and offer their services on a relief
basis for short-term employment. The terms of the Collective Agreement
that apply to Student employees are listed on Schedule "C" to this
Agreement.

6 Part-time, casual, winter seasonal, relief and student employees shall be
subject to Article 5 of this Agreement, but shall not be entitled to participation
in vacation plans, statutory holidays, sick leave, group insurance, hospital
insurance, medical coverage, drug coverage, or any other employee benefit
referred to as welfare benefits except to the extent required under Provincial
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14.03

14.04

14.05

Definition Of Part-Time, Casual, Winter Seasonal, Relief, Student
And Full-Time Employees (con’t)

Law. A casual employee, winter seasonal employee or a relief employee’s
participation in a pension plan is subject to the Employer's prevailing policy
and the eligibility requirements of the plan.

.7 Afull-time employee shall be an employee which the Employer expects shall
work the year-round or has worked twelve (12) consecutive months.

Probation For Newly Hired Employees

.1 A newly hired full-time employee is on probation for a period of seventy-five
(75) consecutive working days from the date of hire. After completion of the
probationary period, seniority is effective from the original date of hire.

.2 A newly hired casual employee must complete a probationary period of thirty
(30) working days.

.3 A casual employee who is appointed to a permanent position shall be
entitled to apply the number of days worked as a casual employee against
the seventy-five (75) consecutive working day probationary period provided
that the work performed as a casual employee was in the permanent
classification to which the casual employee is appointed.

4  The Employer has the exclusive right to discharge an employee during the

probationary period provided the decision to discharge is not made in bad
faith, or in an arbitrary or discriminatory manner, or in violation of the Human
Rights Code, the Employment Standards Act, 2000 or other employment
related legislation.

Loss Of Seniority

Subject to the aforementioned conditions, an employee shall lose seniority rights
and shall be deemed to have automatically severed the employment relationship
if the employee:
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14.05 Loss Of Seniority (cont’d)

A

Is discharged for just cause and the discharge is not reversed through the
grievance procedure;

Quits or Resigns and such resignation is not rescinded in writing within 36
hours of the resignation being tendered;

Is absent from work in excess of three (3) consecutive working days without
having notified the Employer, unless a reason satisfactory to the Employer is
given:

If an employee is laid off and fails to return to work within five (5) working
days after being notified by Registered Mail to the employee's last known
address on the Employer's records to report for work and does not give a
satisfactory reason;

If an employee overstays a leave of absence granted by the Employer in
writing, and does not secure an extension of such leave, unless a reason

satisfactory to the Employer is given;

Accepts a severance allowance under Article 16

14.06 Promotion Out Of And Return To The Bargaining Unit - Effect Upon Seniority

Status

Notwithstanding Article 14.01, a Union employee promoted to a Management and
Supervisory Staff position may accumulate seniority under this Collective
Agreement for a period of twenty-four (24) months from the date upon which the
employee assumed their new Management position.

In the event such an employee returns to the Bargaining Unit, Union dues shall be
paid for each month, up to a maximum of twenty-four (24) months that the
employee held the position, and such employee may exercise accumulated
seniority in the Bargaining Unit.
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ARTICLE 15 - JOB POSTINGS, PROMOTIONS AND STAFF CHANGES

15.01 Job Postings

Subject to Article 16.02.7, it is recognized that it is the policy of the Employer
to promote from within the ranks of its employees whenever possible. In the
event a new job is created, or when a job vacancy is to be filled, the
Employer will post notice of such job opening on a minimum of seven (7)
bulletin boards for a period of five (§) days, in order that any full-time
employee will be able to make application.

Despite Article 15.01.1, the Employer may hire an applicant from a previous
competition for the same classification held during the previous twelve (12)
weeks. In this circumstance, there is no requirement to post. However, the
Employer will inform the Local President that this provision is being used and
will include the position and name of the successful candidate(s).

A casual employee may apply only if the vacancy is advertised externally.

No external advertising of a vacancy may be placed until full time employees
have been considered.

No external advertising of a casual vacancy may be placed without Union
consent.

15.02 Employee Changes - Factors To Be Considered

A

A “promotion” occurs when an incumbent moves into a permanent or
temporary position with a higher job rate. In a promotion, the incumbent will
be placed at the same wage step in the new band as occupied in the former
wage band once the incumbent completes a triai period (as defined in Article
15.13) at the rate next iowest to the same wage step. For clarity, an
incumbent at the 24 month rate in the former wage band would receive the
12 month rate for the duration of the trial period (as defined in Article 15.13)
in the higher rated position, and then move to the 24 month rate in the higher
rated position.
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15.02 Employee Changes - Factors To Be Considered (cont'd)

.2 A “demotion” occurs when an incumbent posts into a permanent position
with a lower job rate. In a demotion, the incumbent receives the rate of pay
in the new classification that is next lowest to the incumbent's rate of pay.

.3 The following factors shali be used to determine promotions, demotions, and
transfers for employees in the Bargaining Unit:
i)  Seniority
i) Knowledge, efficiency and ability to do the work of the job;
iiiy Physica: capabilities;,
iv) Disciplinary record where applicable;
when Factors .3(ii), .3(iii) and .3(iv) are considered equal, Factor .3(i) shall
govern.

4 If the Employer determines that no applicant is qualified to perform the work
of the job immediately, the Employer may fill the vacancy with the senior
employee on a developmental basis where practical.

.5 Where an employee has been appointed to fill a vacancy on a
developmental basis, the Employer and the Union will establish a
developmental training plan to give the employee an opportunity to qualify
within a reasonable period of time. If the required qualifications are not met,
the employee will revert to the employee’s former position.

.6 Despite Article 15.02.1, an employee appointed on a developmental basis
will receive the greater of the start rate or the next highest rate for the
classification and shall continue to receive the start rate until the employee
has met the requirements of the training plan, after which Article 15.02.1
shall be applied.

15.03 Job Postings - Employees To Work On Jobs Assigned To Them

Employees shall work on jobs assigned to them by the Employer, from time to
time, provided that the right to make permanent transfers, shall, subject to Article
15.02, be dealt with in the following manner:
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Job Postings - Employees To Work On Jobs Assigned To Them (cont'd)

.1 Long-term vacancies shall be posted for a period of five (5) days and the
posting shall indicate a terminal appointment date within fifteen (15) working

days of the end of the posting period. If no suitable candidate applies, the

job may be filled by the Employer from among other employees, or by new

hirings.

.2 The posting shall show the classification vacant, the requirements of the job

and the wages for it.

.3 This posting provision shall apply only to the original and the first and second
subsequent vacancies. The Employer shall have no obligation to post any
further vacancies after the original, first and second subsequent vacancies
have been posted. If the applicant does not have the education
requirements he must be able to pass such tests as are required by the

Employer.

Job Postings - Employees May Apply For

An employee may apply for a posted job as designated on the job postings,

setting out in detail the employee's qualifications for the job.

Job Postings - Employer To Post Information On The Successful Applicant

Upon the filling of a posted job, the Employer shail post the name and the
seniority status of the successful applicant within five (5) working days of the filling

of such vacancy.

Job Postinas - Employee Not Selected To Receive Reasons Where

Requested

An employee who applied for a vacancy that the Employer proposes to fill with a
person with less seniority shall be notified as soon as practical and the Employer

will copy the notice to the Union. The unsuccessful applicant may request and
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15.06 Job Postings - Employee Not Selected To Receive Reasons Where
Requested (con’t)

shall receive specific reasons why they did not get the job. The response to such
request shall be provided in writing within three (3) days.

15.07 Job Postings - Request For Trial Period

Upon being notified that the Employer proposes to fill a vacancy with a person

with less seniority, the Union may;

i)  within one day of being so notified, or

i)  within one day of the Employer response under Article 15.06, whichever is
later

request that a trial period be given to a senior applicant whom the Employer

proposes to by-pass. Only ane (1) such written request may be made on each job

posting. This request shall name the applicant who wishes the trial period for that

particular position. If granted, the Employer shall provide a trial period within three

(3) working days of their request. If not granted, the Employer shall provide

specific reasons why the trial period was denied.

15.08 Disabled Worker Provision

An employee who has been incapacitated at work by injury or compensatable
occupational disease, or who, through advancing years, or temporary disablement
is unable to perform their regular duties, shall be given preference in employment
in other work the employee can do; if such work is available. Prior to returning to
work, the employee must provide certification from a legally qualified medical
practitioner attesting to the employee's capabilities to perform the Employer's
work. Such employee may not displace an employee with more seniority.

15.09 Notification To The Union - Employee Changes

The Secretary of the Union shall be notified in writing of all appointments, hirings,
layoffs, transfers, recalls and terminations of employment as they occur, except
those presently excluded from the Bargaining Unit.
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15.10 Vacancies - Temporary Filling Of By The Employer

15.11

The Employer shall be free to temporarily fill a vacancy immediately if it sees fit,
and no grievance may be filed under Article 15 until the vacancy has gone
through the posting procedure as specified in Article 15.03.

Vacancies — Term

Vacancies - “Long Term” Vacancies Defined

In this Article, long term vacancies shall mean those of a long-term nature,
i.e., more than sixty (60) calendar days such as arise through quits, new
jobs, extended illness.

Other than as set out in Article 15.13, all vacancies which the Employer
intends to fill shall be posted within ten (10) working days.

Vacancies - “Short Term” Filling Of By Employer

“Short term” means a vacancy that is expected to be less than sixty (60)
calendar days in duration and which the Employer may fill with or without
posting.

15.12 Vacancies — Unfilled

Vacancies - Discussed At Employee Relations Meeting

Where a vacancy caused by illness, accident or leave of absence of an
extended nature of over one (1) month's duration occurs, either party may
request the filling of such vacancy be discussed at an Employee Relations
Meeting.
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15.12 Vacancies — Unfilled (con't)

.2 Vacancies - Remaining Unfilled Where Employee Preparing To Qualify
For

The Employer may give consideration to not filling a paosition for a period of
up to three {3) months where an existing employee is preparing for

qualifications.

An extension of a further three (3) months may be granted if an examination
has been written, but the results are not known.

15.13 Vacancies - Trial Period Upon Filling Of

An employee accepted for a posted job shall be given a trial period of up to sixty
(60) days worked with a minimum of fifteen (15) days.

In the event the successful applicant proves unsatisfactory during the trial period,
if within fifteen (15) working days of commencing in the new position, the
applicant finds the job to be unsatisfactory, the applicant shall revert to their
former classification and rate without loss of seniority.

Any other employee promoted or transferred as a result of the rearrangement of
jobs, shall be returned to the employee's former classification and rate without

loss of seniority.

15.14 Career Development

.1 On an employee’s request, an employee and the supervisor may meet at
least once a year to review and discus measures to support an employee’s
career development.

.2 Any support described in Article 15.14.1 is non disciplinary and conducted
without prejudice or precedent to an employee's employment status or
wages.
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ARTICLE 16

- LAYOFFS AND RECALLS

16.01 "Days" - Defined

Throughout this Article 16, "Days" shall not include Saturdays, Sundays, and paid
holidays.

16.02 Layoffs And Recall

Both parties recognize that job security shall increase in proportion to the
length of service and the right of the public to be served by persons of high
competence. Seniority is considered and applied on a bargaining unit wide
basis.

In the event of a layoff, the Employer shall identify the affected position and
first layoff any student, casual, winter seasonal, relief or probationary full-
time employee in the affected service delivery section (i.e. Roads and
Roadside Drainage, Water/Wastewater, Facility Operation and Maintenance
Section, Parks and Cemeteries Section, Fleet, etc.)

In the event there is no student, casual, winter seasonal, relief or
probationary full-time empioyee in the affected service delivery section or
there is a need for further layoffs in the affected service delivery section, the
Employer shall issue a notice of layoff to the most junior full-time employee
in the affected service delivery section. The affected employee shall within
ten (10) working days;

Displace a less senior full-time employee in the bargaining unit provided
the senior employee has the qualifications and the ability to do the job in
the judgment of the Employer that shall not be exercised in an arbitrary or
discriminatory manner, taking into account the accessibility needs of an
employee with a disability and the Employer’s obligation to accommodate
to the point of undue hardship, or;

Choose to accept the layoff, or;
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16.02

Layoffs And Recall (cont’d)

i) Elect termination. Should the employee elect termination under this

Article, a severance allowance shall be paid in an amount that shall be
equal to two (2) weeks' salary for each completed year of service to a
maximum of twenty six (26) weeks. Payment shall not be made more
than once for the same years of service.

NOTE: If in the application of .3(i) above the Union disagrees with the
Employer's determination that an employee is unable to do the required
wark, such decision shall be subject to challenge and binding resolution
through an expedited mediation/arbitration process.

A full-time employee displacing a junior employee shall be subject to a trial
period of four (4) weeks or additional time as mutually agreed upon between
the Employer and the Union. If performance is unsatisfactory to the
Employer during this period, the employee shall be deemed surplus and
shall be laid off. Such decision may be subject to challenge through the
grievance procedure.

If the employee decides to relinquish the job within four (4) weeks from the
time the employee started the job, the employee shall again be deemed
surplus and shall be laid off.

A displaced employee shall follow the same process as outlined in this
Article.

Provided the employee has not elected the termination and severance
option, an employee who has been laid-off shall have a right of recali for
twenty-four (24) months from the date of the layoff. Employees shall be
recalled after layoff in reverse order to that in which they were laid off,
provided the employee is qualified to perform the available work.

No new employee will be hired until those laid off that have sufficient ability
to perform the work required have been given the opportunity of re-hire. For
clarity, where the qualifications for the available work require a specific
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16.02 Layoffs And Recali {(cont'd)

license or certificate the Employer may bypass senior persons on lay off that
do not possess the necessary license or certification.

.9 In the event of a layoff of a regular seniority employee the Employer agrees
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