
Background Paper

Sex Work: Why it’s a Union Issue

Introduction 

CUPE has never been reluctant to push the envelope on controversial social issues, especially where the rights of workers are concerned.

It was not long ago in Canada that employers had the right to fire pregnant women. Workers of colour and Aboriginal workers were ghettoized in low-paying, unskilled, dead-end jobs with no benefits. There were few, if any, employment prospects for workers with disabilities. And anyone even suspected of being lesbian or gay, could be fired at the drop of a hat. 

By taking up these issues, we have helped to win change.  It is now illegal to fire a woman because she is pregnant. Employment equity has opened the door to decent jobs for workers of colour, Aboriginal workers, and workers with disabilities. And it is against the law to fire anyone because of his or her sexual orientation. 

We know through years of experience that social progress and equality rights are achieved when organizations like CUPE push employers and governments to change their unfair policies and practices. 

CUPE is recognized as an international leader in the struggle for equality and social rights. We’ve come a long way in the fight to end discrimination.  But much more needs to be done.  Confronting and addressing the exploitation of workers in the sex trade is an extension of our fight to win protection for all workers.  Sex workers do not have a union of their own to defend their rights.  It is up to unions like CUPE to speak out.

What is sex work? 

Sex work is an umbrella term that includes erotic dancing, erotic modeling and acting, telephone sex, massage, and escorting. Prostitution is but one form of sex work. Sex workers are frequently exploited and at risk, working under difficult conditions.  Yet they have no protection because certain aspects of their work is deemed illegal and they are oftentimes regarded as criminals. 

Why should CUPE care? 

There are good reasons why CUPE is involved in getting the concerns of sex workers addressed. 

CUPE is committed to defending the rights of workers.  Our union is particularly active in defending the rights of workers to be treated equally.  We know that discrimination divides workers and weakens our solidarity.  The criminalization of sex work is a form of discrimination.  It says to people that sex workers have no rights and that it is their own fault if they are victims of harassment and violence.  The discrimination can take many forms.  For example,

· They have no recourse if a client refuses to pay

· They can be fired from other work if they “come out” or are “outed” as a sex worker

· They can be denied access to shelters for victims of violence, or given access only if they commit to leave sex work

· They can lose custody of their children

· They can be denied police protection

· They can be targeted by community campaigns to “clean up” the neighbourhood

· They are denied the protection and rights set out in labour or employment laws

CUPE policy to oppose discrimination faced by transgender and transsexual (trans) members also comes into play when it comes to sex work. For some trans people, sex work is the only viable form of employment. Some trans people work in the sex trade because of the discrimination they encounter in other forms of employment. Many trans people have trouble getting hired and are fired because of their gender identity and expression. 

Sex work is also a CUPE issue because CUPE social service workers provide frontline support services to sex workers, particularly in large urban centres. For example, CUPE members employed with the 519 Community Centre in Toronto provide legal services, outreach, referrals, and crisis assistance to sex workers. And sex work experience is a bona fide criterion for employment in some CUPE organized workplaces. 

What is CUPE saying about sex work?

CUPE policy commits the union to work toward legislative reforms that would help end the discrimination experienced by sex workers. 

At the 2001 CUPE National Convention, members passed a resolution, which calls on CUPE to take the lead, within the Canadian Labour Congress, for the decriminalization of sex work in Canada.

CUPE is not the only labour organization to adopt policy in support of sex workers’ rights. In 2002, the Canadian Labour Congress, which represents 2.5 million workers represented by many different unions, called on the entire labour movement to work towards supportive measures for sex trade workers.

What does the decriminalization of prostitution mean? 

Prostitution, or the sale of sexual services between consenting adults, is not illegal in Canada. 

However, certain activities associated with prostitution are illegal. Under the Criminal Code, the bawdy-house provision, the communicating provision, and the procuring provision make it very difficult to engage in prostitution without breaking the law. The result is that many sex workers face criminal consequences for engaging in what is an otherwise legal activity.

The Criminal Code actually prevents prostitutes from organizing their own businesses and working together for mutual protection. For example, the bawdy-house laws make it illegal to own, operate, and work in a brothel. Persons convicted of a bawdy-house offence can face up to two years in prison. As a result, many prostitutes choose to work on the streets in order to avoid time in prison. But as one sex worker told the Pivot Legal Society Sex Work Subcommittee, working on the street is a lot more dangerous than working in a dwelling: 

Working indoors is better than standing on the street. I have felt that my life was in danger three times in the past year. Each time that happened, I was standing on the street. I have never felt that my life was in danger when I have had dates in my own residence (Voices for Dignity: A Call to End the Harms Caused by Canada’s Sex Trade Laws: 9). 
Criminalization does not stop people from working as sex workers.  All it does is reinforce prejudice against sex workers and force them into unsafe working conditions.  Criminalization contributes to a perception of sex workers as non-persons, undeserving of the protections of law and society.  A prime example of the consequences is the disappearance and murders of numerous sex workers from Vancouver’s downtown eastside. 

This is why sex workers’ rights advocates call for the decriminalization of all aspects of sex work.  Decriminalization means the repeal and/or the reform of laws that differentiate sex workers from other workers and that regulate the sex lives of consenting adults. 

Decriminalization is not the same as legalization. Legalization means the creation of a new set of laws regulating how sex workers live and work. In legalized systems, some workers are issued licenses that permit them to work and the police mandate is “prostitution control.” Laws enforced by the police and social service agencies that prescribe health checks and the registration of health status, and determine where sex workers can and cannot live and work, violate sex workers’ Charter and labour rights and should be opposed. 

What is CUPE’s Position on Unionizing Sex Workers?

CUPE takes the position that sex work is a form of work. However, CUPE is not seeking to organize sex workers. 

There are legal impediments to the unionization of sex workers, and prostitutes in particular. For instance, existing labour laws in Canada, with the exception of Quebec, do not provide for the unionization of autonomous or contract workers where there is no clearly defined employer/employee relationship. Also, it is unlikely CUPE could get union certification for workers involved in what is essentially an illegal activity.

However, CUPE has called upon the Canadian Labour Congress to investigate the possibility of sex workers getting union representation. 

It is only fair that sex workers get the recognition and protection given other workers, including a minimum income, social security, sanitary and healthy workplaces, freedom from discrimination, harassment, violence, and coercion, and the right to union representation.

What can we do?

Around the world the fight for sex worker rights is underway. In 1997 at San Francisco’s Lusty Lady Theatre, dancers, cashiers, janitors and security staff ratified the first union contract in the U.S. for sex workers. In the Netherlands, despite harassment from Bordello owners, sex workers unionized in 2001. In 2002 in India, approximately 25,000 sex workers took to the streets to inaugurate Sex Workers’ Rights Day (March 3rd), demand workers’ rights and recognition of sex work as a valid profession. Also in 2002, the International Union of Sex Workers (IUSW) formally affiliated with the GMB London Region. The GMB is the third largest union in Britain. And in Canada, the IUSW has started a certification campaign for Canadian sex workers.
We can all help.  We can fight the criminalization and stigmatization of sex work as we have fought other forms of discrimination.  We can support sex workers by helping them fight for their rights as workers. 

Here’s how: 

· Support sex workers in their efforts to be represented

· Educate members about sex worker issues

· Lobby for the decriminalization of sex work

· Support sex workers seeking worker protections 

· Lobby for sex worker protections in labour legislation, human rights codes and hate crime legislation
· Demand accountability from the justice system for unsolved violent crimes against sex workers
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