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I.
Introduction

The Education Workers Steering Committee in Saskatchewan decided to conduct a survey of 10-month school board employees in the fall of 1999 after receiving numerous reports of school board employees being denied unemployment insurance benefits during the previous two summers.

There were two particular problems that were occurring:  

· School board workers were being denied UI because the UI Commission considered them “permanent” or “continuous” employees of the school board.  This problem appeared to be isolated to the employees of certain school board employers such as the Regina Public School Division, Maple Creek School Division, Broadview and a few others.

· Many 10-month employees who worked less than 5 hours per day or on a part-time or casual basis were being denied UI because they did not work the required number of annual hours to qualify for benefits.  This was the result of federal government changes to the UI legislation in 1997 that increased the eligibility from 300 to 910 hours for seasonal workers.  School board workers who previously qualified for benefits suddenly did not have enough hours to qualify under the new rules.

CUPE understood that 10-month school board employees’ rights to UI benefits were under attack, but we did not know the extent of the problem.  Were there other cases of which we were not aware?  Exactly how many school board employees were having difficulties with UI?  

The Education Workers Steering Committee decided to survey the membership to find out how many workers apply for UI benefits, how many were being denied UI and for what reasons were they denied.   The results of the survey show that, although many had frustrations dealing with the UI office in the past, the experience of being denied UI remarkably increased beginning in 1996 and 1997.    

Here are the main conclusions from our survey:

· Over 80% of the 1,081 respondents to the survey had applied for UI benefits at least once.  Only 19% of the respondents had never applied for UI.

· Almost 94% of those who answered the survey were women.

· Only 5.2% of the respondents work on a casual or part-time basis.

· Men are slightly less likely to apply for UI than are women.

· Almost half of the respondents had received UI benefits for less than 5 years.  One out of every five workers had received UI for between five and nine years and another 26.4% had received benefits for ten to 25 years.

· Respondents to the survey reported 196 cases of being denied UI benefits since 1990.  The vast majority of those denials – 83.7% of them – occurred in the years 1997 to 1999, immediately after the federal government changes to UI legislation took effect.

· The three main reasons for being denied UI were:  not enough hours, the employee was considered a permanent or continuous employee, and inadequate job search.

· 40% of denials reported in the survey were because the claimant did not work enough hours to be eligible for a claim.  Over 92% of the denials for being short hours took place between 1997 and 1999.  Only six respondents who were denied UI benefits because of hours had not received UI benefits in the past.  Almost 90% of those denied UI for hours had received UI benefits previously, some for as many as 15 years.

· 26% of the denials were because the UI Commission considered the worker a permanent or continuous employee.

· Very few school board workers appeal when they are denied benefits. Only one-quarter of those denied UI appealed the decision.  

· The chances of winning an appeal are not that great.  Only 25.6% of those who appealed a denial of UI benefits won the appeal.  Almost one-half of the appeals were lost, 23.3% of the appeals were not decided and the claimant dropped 4.7% of the appeals.

The survey conclusions and further analysis are contained in the following detailed report.  The number of respondents included in the calculation of each finding is indicated below the bottom right corner of each chart (n=).

II.
Response Rate

The Education Workers Steering Committee sent out the survey to all CUPE school board locals in the province in the fall of 1999.  The response rate was very high from across the province but we did not receive any responses from a major local whose members had been experiencing difficulties with UI.  We mailed the survey to that local’s membership and received their responses in the spring of 2000.  

The response rate to the survey was tremendous.  We only expected a few hundred responses and received 1,081 completed surveys.   It is always difficult to determine the exact number of 10-month school board members represented by CUPE.  Our membership data does not distinguish between 10-month and full year employees and secondly, the number of school board employees fluctuates throughout the school year.

Nonetheless, if we estimate that there are a total of 2,600 10-month school board employees represented by CUPE, then the response rate to our survey was almost 42%.  That is a very high response rate and indicates to us that this is an extremely important issue to our members.  

III.
The UI Survey Results

Gender

The majority of respondents to the survey were women.  Almost 94% of respondents were women and just over 6% were men.  This indicates that 10-month school board workers in the province are predominantly women.  
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                                                                                                                    n=1051 

Employment Status

The majority of school board workers who answered this question indicated that they were permanent employees (95.1%).  Only 4.9% said that they were temporary employees.  A large number of respondents (93) did not answer this question.

Although all of the respondents to the survey work only when school is in session, some of the respondents only work on a part-time and casual basis.  Only 2 respondents were casual while 52 or 5% were part-time.  The remaining 94.8% of respondents work on a 10-month basis.  
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Job Classification

Teacher associates, teacher assistants and others who work in special 
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education made up the largest group of those who answered the survey.  Of respondents, 64.2% were in this category.

Clericals made up the second largest group, representing 17.9% of respondents.  Next were library assistants or aides representing 7.1% and those in a combined job such as TA/LA or CL/LA or TA/LA/CL (4.5%).  There were 42 bus drivers who responded 

to the survey representing 3.9% of respondents and 16                                                                           n=1086   
workers in food services or cafeterias representing 1.5% of respondents. 0.8% of respondents were caretakers.

Employer Issuing ROEs

One of the objectives of the survey was to identify whether school board employers were issuing Records of Employment (ROEs) for each of the 
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Number of Years Received UI in the Past

breaks in employment.   A large number of respondents (119) did not answer this question.  Of the 962 workers who did answer the question, 40 of them indicated that the employer does not issue ROEs and another 17 reported that the employer used to issue ROEs for the summer but stopped the practice in 1998.

Nonetheless, 83.4% of respondents said their employer does issue ROEs for the summer, another 

9.7% reported that ROEs are issued for all three breaks                                                                            

(Christmas, Easter, and summer),0.6% receive ROEs 





                    n=962
for Christmas and summer and 

one person reported receiving an ROE only for Christmas.

Applying for Unemployment Insurance

It is clear that Unemployment Insurance is an important income supplement for the majority of ten-month school board employees. A large 
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Years in Which UI Denials Occurred, 1990-1999

percentage of the respondents to the survey said they have applied for unemployment insurance benefits in the past and for a varying number of years.  Almost 81% of respondents said they had applied for UI in the past and only 19% said they had never applied.  Only five respondents did not answer this question.




                
     n=1076
Men more likely to never have applied
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UI Denials by Reason for Denial

Of those that had never applied for UI, 21 or 10.4% of them were men and 180 or 89.6% were women.  However, of the total number of men (66) that responded to the survey, 31.8% had never applied to UI. Only 18.3% of all women who answered the survey had never applied for UI.  We can conclude that male 10-month school board employees are less likely to apply for UI than women.

Number of years received UI
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Almost one-half of the respondents received UI benefits for less than 5 years (47.8%).  Another 20.5% received benefits for a period of between 5 and 9 years and 18.1% received benefits for 10 to 14 years.  A significant number of employees indicated that they had received UI for 15 to 19 years (46 employees or 5.6%) and as much as 20-25 years (22 employees or 2.7%).  A large number of respondents did not indicate how many years but instead said “many years.”  We do not know if that means 2 or 3 years or 5 or more years.

There were 47 people who had applied for UI in the past but did not mark how many years they had received benefits.








          n=828
Unemployment Insurance Denials

The respondents to the survey reported 204 incidents of being denied UI benefits.  The great majority of the denials took place in the years 1998 and 1999 (69.2% of reported denials).  There were only six denials that took place prior to 1990. 
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Since 1990, there were 196 UI denials reported of which 83.7% occurred in the years 1997-1999, immediately after the federal government implemented changes to the Unemployment Insurance Act.

                                                                                                                                                               n=196

Reasons workers denied UI

The three most common reasons that school board employees were denied UI benefits were:

· Did not work enough hours

· Considered a permanent or year-round employee

· Inadequate job search

There were several other reasons why the respondents said they were denied UI.  In some cases they were not sure why they were denied. 
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The main reason, as mentioned above, that 10-month employees were denied UI was because they did not have enough hours to be eligible for a claim.  Almost 40% of the denials reported in the survey were because the claimant did not have enough hours.  The second most common reason for being denied UI (26% of denials) was because UI officials considered the employee to be a permanent or year-round employee (or the employer denied ROEs for this same reason).   Another 11% of denials were because the UI office felt the worker did not have an adequate job search.   Other reasons for being denied UI benefits were:  they had a source of other income, they applied too late, quit their job, errors in the application form, or not being available for work.

              n=196

UI Denials because short hours

The survey identified a total of 77 UI denials because the employee was short hours for the claim.  Of those 77 denials, 71 of them (92.2%) took place between 1997 and 1999.  This clearly shows how the changes to the UI system – which require workers to work more hours in a year in order to qualify for UI – have affected our 10-month employees.  
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Almost all of those denied UI because they were short hours were women:  97.3% were women and 2.7% were men.   

Of those respondents who said they were denied UI because they didn’t have enough hours, how many of them had received UI benefits in the past?


  





      n=77
To answer this question, we examined only those denials since 1997 when the federal UI changes took effect.  Of the 71 denials only 56 indicated whether or not they had received UI benefits in the past.  Of the 56 who answered the question, only 6 of them (10.7%) had not received UI benefits in the past.  Fifty respondents (or 89.3%) had received UI benefits at least once previously.
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Employer Issuing ROEs

Over one-half of the respondents (55.4%) had received UI benefits for only one year before being denied.  There were eight respondents (14.3%) who had received benefits for between two and four years, another six respondents or 10.7% who had received UI for between five and eight years, two respondents who had received UI for 15 years and three respondents who said they had received UI for “many” years.






  
           



                                          n=56
UI Denials because considered “year-round” employee

Ten month school board employees only work and are paid for the days when the schools are in session (normally, 197-200 days).  They have interruptions in earnings during the Christmas and Easter school breaks and for two months over the summer.  These breaks in employment are considered layoffs.  Many school board employees have traditionally applied for and received UI benefits because of these interruptions in earnings.

Since the 1996 changes to the UI legislation, the UI Commission has begun to deny a number of school board workers’ rights to even apply for UI benefits, arguing that they are not actually “laid off,” but that they are permanent, year-round employees. 

Twenty-six percent of the denials reported in our survey were because UI considered the claimants “permanent”,  “continuous” or “year round” employees or because the school board employers refused to provide Records of Employment (ROEs) because of pressure from UI officials.

The employees who were denied for this reason worked for the following school divisions:  Regina Public, Broadview, Melfort, Maple Creek, Potashville, and St. Gabriel.

Cases for two sets of denials at two different school boards have been appealed to the Tax Court of Canada. In the first, involving 10-month employees of the Regina Public School Board, the Tax Court ruled that the employees were permanent and continuous employees and therefore not eligible for UI benefits.  The decision for the second set of denials, for employees of Potashville School Division is expected by year end.

Appeals to UI Denials

Very few of the school board workers who were denied UI benefits appealed the decision of the UI office.  Of the 196 denials since 1990, four respondents did not indicate whether they had appealed the decision or not.  Of the 192 respondents that did answer the question, only 49 people – or 25.5% of those turned down – appealed the decision.   Almost three-quarters of those denied UI did not appeal the decision.

Of the 49 respondents to the survey who appealed, six of them did not say what the results of their appeal were.  Of the 43 that did answer the question, only 11 of them, or 25.6%, won their appeal.  Two claimants dropped their appeal, ten noted that they were still waiting for a final decision, and 20 of them, or 46.5%, had their appeal turned down.   This indicates an approximate 25% chance of winning an appeal.
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Results of UI Appeals


               







       n=43

For what reasons are school board workers most likely to launch an appeal?  Under what circumstances are school board workers most likely to win an appeal?

Almost 60% of those who appealed their denial of benefits had been denied because they were considered permanent or year round employees.  None were successful in winning benefits because of their appeal.  Only four respondents who were denied because they were short hours appealed this decision and three out of the four won their appeal.  Those who were denied for various reasons (errors in application, applying late, cards lost, job search, moved) had mixed results.   The sample of responses for the other categories is so small that we cannot make any conclusions about the success rate of winning an appeal. 

IV.
Other Comments

Some of the most significant information from the survey came from the comments at the end of the survey.   Respondents to the survey had the option of making comments if they felt they needed to add additional information.  A little less than one-quarter of the respondents to the survey made comments.

Many of the comments detail the frustration and grief that school board workers go through in order to apply and continue to receive UI.  A number commented that they used to apply in the past but had given up because “it’s not worth the hassle.”    

Frustrations dealing with UI officials

“Sometimes cheques were delayed due to the unemployment office misplacing files or papers.  It’s wise to keep a copy of everything.  One time I was ‘accused’ of not sending in the papers.  I was able to show them copies of everything I sent in, then all of a sudden they were able to locate the files.  Sometimes they make it difficult to collect unemployment, at times we get hassled.”

“They wanted me to work the day they called.  I said I would need a couple of hours to get a babysitter.  She asked where my husband worked.  I told her he was a policeman and worked shift work. She said she would get back to me. I then received a letter stating I could not have EI. She was so rude and intimidating I never called her back.”

“I have chosen to quit applying for EI because of the inconvenience and the negative attitude of the EI bureaucracy toward insured persons. Claimants are presumed to be cheats and liars and are treated as such, rather than as people who are co-insurers against the loss of employment.”

“It is too complicated and troublesome to even attempt.”

“…I felt a bit threatened, almost like a criminal.” (after being called by a UI officer).

Job Search

Another major theme that emerged in the comments was the fact that school board workers find it difficult and frustrating to be actively searching for work during the summer lay off period.

“I resent the fact that EI now really comes down hard on you to find 

temporary employment during the summer. “ 

“EI officer was very rude when she phoned and harassed me about where I had applied instead of telling me to simply mail my paper in showing where I had applied.”

“After several heated discussions with the government agency I was informed that I was disentitled and in order to be re-entitled I must be willing to accept a lower paying job in an unrelated field.  I felt that this would be an inappropriate thing to do because I have two children who I would have to have a babysitter for.  At a fee of $20 a day per child I would not be able to live on minimum wage.  As a person trying to find employment only for summer months I find myself in fierce competition with students for which the government will pay a portion of the wages if the employer hires a student.  I also find it difficult to find an employer who will hire you for such a short period of time.”

“Looking for a job that will pay anything near my wages is an exercise in futility – no employer is going to hire someone who is only going to stay six weeks.  Summer employment positions are already taken by University students.” 

“It gets difficult to lead children and families into better satisfying ways when your own home has to have multiple jobs and concessions made to stay afloat and do without!”

Delays in receiving payment

School board employees also complained about the delays in receiving UI cheques. 

“The waiting period is too long.  I am very dissatisfied with having to wait over 6-8 weeks for benefits.  It is impossible to adequately survive during this time.”

“My only complaint is that it takes so long – first or second week of August before you get your first cheque.”

“I can’t comprehend why it takes so long to receive your first cheques and why they don’t understand that you have no income at all at the present time.”

“This year I received my first EI cheque for $90.00 on the 5th of August.  Two weeks later I received a full cheque.  I went 6 weeks without income.”

“Our wages are very poor – my concern is that it will eventually be spread thinner, over 12 months to be ineligible to draw any EI.  Pay itself needs to go up.”

“Probably won’t apply again.  Didn’t receive any benefits until already back at work – too late to be of any assistance.”

Upset with the federal changes, UI surplus

“Because we are 10 month employees and we are automatic/specified recall people.  UI is my money and I should be able to collect and not serve a waiting period.”

“I am a permanent employee working half-time (for the past 2 years) and I am unable to collect EI because I do not work enough hours.  I am also unable to collect for my upcoming maternity leave because I do not have enough hours.  I am trying to stay at home as much as possible with my children but they are making it very difficult, if not impossible for me to do so!  Also I have been an employee with the school board for 12 years, approx 10 of which I have been a full time employee.  I feel that this is very unfair and that it should be an issue to be dealt with.  Thank you for listening.”

“We deserve to receive EI benefits and I hope this privilege won’t be denied to us.”

“since the summer of 98 this division considers the 10 month CUPE members continuing employees rather than laid off therefore they do not issue ROEs even upon request.”

“I was very disappointed that I did not receive benefits – only short about 10 hours or so.”

“I feel it is really stupid of the government to withhold our money from us when it is ours, they look for a million reasons why not to give it to you, especially when you need it.”

“I find it very difficult financially to have no income for the two summer holiday months.  I am a single mother of 2 and so we do not have a 2nd income earner to tide us over for those 2 months.  I really do wish I was eligible for EI benefits for that time-frame.”

V.
Conclusions and Recommendations

The UI survey informs us of the extent of school board employees’ difficulties in accessing UI benefits.  We know that problems increased significantly when the federal government reformed unemployment insurance in 1996.  We have also identified and measured the frequency of claims, the reasons for denials and who is affected.  Finally, we have many survey comments that underline the magnitude of frustration felt by CUPE members with UI legislation and bureaucracy.

The federal government is addressing some of the problems created by its 1996 reforms to unemployment insurance.  Amendments this spring included a reduction in the amount of accumulated insured hours required to be eligible for maternity or parental benefits to 600 from 700 hours.  

The duration of parental benefits was also increased to 35 weeks, bringing the combined maternity and parental benefit to a maximum of 50 weeks.  Parents whose children are born or adopted on or after December 31, 2000 will be eligible for the new extended parental leave. 


In September, the Liberal government introduced Bill C-44 to further amend the Employment Insurance Act.  These amendments were due to take effect retroactive to October 1, 2000.  Unfortunately, C-44 was not proclaimed into law prior to the dissolution of parliament and the federal election call.  This legislation may be reintroduced when the new government convenes parliament following the federal election.  The proposed amendments included:

· Eliminating the “intensity rule” which penalizes frequent UI users by one percentage point in benefits for every 20-week period of benefits they receive, cumulative to a maximum drop of 5% to 50 % of paid income.  All claimants would receive at least 55% of their maximum insurable earnings.

· Adjusting the benefit repayment (clawback) rule that is intended to discourage higher income claimants from repeatedly collecting benefits.  Workers would be required to repay benefits for income over $48,750 at a rate of 30%.  Those who receive maternity, parental and sickness benefits and first time claimants would be exempted from the clawback rule.

· Addressing the re-entry of parents who have been out of the workplace for a year or more to raise a family.  Under the current rules, these parents are treated like new entrants and re-entrants who are required to work more hours than other claimants to be eligible for benefits.  For parents who receive maternity or parental benefits any time in the four years preceding the current two-year look back period, the regular entrance requirements would apply. 

While these improvements would repair some of the damage caused by the UI reforms of 1996, they do not go far enough.   In fact the changes will not address any of the key areas of concern identified by school board employees in our UI survey.   For example, many part-time workers will still be ineligible for benefits because of the need for 910 accumulated insured hours of work for a claim.

Where do we go from here? The attack on school board workers’ rights to UI benefits won’t end until we raise awareness of the difficulties and work for legislative change.  The Education Workers Steering Committee will need to discuss the results of the survey and develop recommendations for action.  Some key areas to be addressed are:

Actions for CUPE:

· Mobilize CUPE school board workers to pressure their MPs, as well as all candidates leading up to the federal election, to restore 10-month school board employees’ rights to UI benefits;
· Ensure that all school board local collective agreements include automatic lay-off and recall language for scheduled breaks in employment;
· Consider submitting resolutions to the 2001 CUPE National convention, recommending our national union pressure the federal government to restore 10-month school board employees’ rights to UI benefits;
· Encourage 10-month school board employees to appeal when they are denied UI benefits;
· Keep National Representatives informed about future problems with UI;
· Gather more information about how the UI Commission interprets and applies the definition of permanent or “continuous” employment of 10-month school board employees in other regions.
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Number of Years Received UI in Past Before Being 

Denied Because Short Hours
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