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CUPE Ontario is grateful to have this opportunity to participate in the consultation on disabilities and education launched by the Ontario Human Rights Commission.  As frontline workers in the primary and secondary education system, as students and workers in the post-secondary system, as childcare providers, social workers, CCAC service providers, and as parents of children with disabilities, CUPE members have been profoundly affected by diminishing support for persons with disabilities in this province.  

This submission will concentrate on disability issues in the primary and secondary education system, where CUPE members work in special education programs as educational assistants, para-professionals and professionals. CUPE members include EAs, speech pathologists, social workers, child and youth workers, psychologists, and occupational and physical therapists.  CUPE members deliver services to disadvantaged groups outside of special education programs, including ESL, parenting and literacy, and a range of other programs.  CUPE also represents other members of the educational team who provide crucial services to all students: administration and technical support staff, secretaries, and custodial and maintenance personnel.  In all, CUPE represents approximately 50,000 workers in Ontario school boards, thousands of whom work with disabled and disadvantaged students.

We commend the Ontario Human Rights Commission for launching this consultation, which, we feel, is long overdue.  We believe that evidence has been accumulating for years that special education programs and other educational supports offered to persons with disabilities in this province have diminished under this government.  We believe that funding for such programs has been deliberately eroded and diverted to meet other priorities of this government, chiefly tax cuts.  We hope that one of the outcomes of this consultation is a strong message sent to the government that substantial funding must be restored to the supports the education system provides to disabled students.

Scope of the Consultation, and Human Rights Law and Policy
We are pleased to see the issue of disability and education being framed by the OHRC in broad terms.  CUPE has long advocated the goals of social and economic equity, and the provision of programs and services that recognize and attempt to reduce the hardships faced by disadvantaged groups.  We fully support the policy positions and principles contained in the OHRC’s Policy and Guidelines on Disability and the Duty to Accommodate, which underpin the present consultation.  

Under the United Nations Convention on the Rights of the Child, children, including those with disabilities, are entitled to an education that has as its objective “the development of the child’s personality, talents and mental and physical abilities to their fullest potential”.  The Ontario Human Rights Code offers a broad interpretation of disability that includes “a learning disability, or a dysfunction in one or more of the processes involved in understanding or using symbols or spoken language”. 

In our view, these principles have a unique application at the school level, particularly in large urban areas.  Schools are required by law to accept and provide programs not only for students with physical and intellectual handicaps; they must also cope with enormous challenges posed by the diversity of its student population.  Recent immigrants encounter language and cultural barriers as they attempt to integrate into the school system.  Students from economically disadvantaged families often lack basic resources that the funding formula assumes students have.   Schools are places where the broad principles and policies of human rights laws and conventions can be put into concrete practice, by equalizing the educational opportunities of all its students.

Impact of Government Policies on the Disabled and Disadvantaged
In order to make our case that programs that school boards have developed to promote human rights objectives are facing extinction because of the provincial education funding formula, we want to review studies linking disabilities with poverty and other social characteristics.  We also want to briefly review government policies for the disabled and disadvantaged outside of the educational sphere to underscore just how vital the school-based supports are.

The Roeher Institute, the Canadian Council for Social Development, and other groups are beginning to compile statistical data on children with disabilities.  A recent Roeher study demonstrates that children with disabilities “are a large and growing population”.
  An important finding is that families with children with disabilities “are more likely than other families to be poor and to rely on social assistance”.  Children with disabilities are disproportionately found in lone parent families—for whom the risk of poverty is higher than for two-parent families, according to CCSD research—and 17% of children with disabilities live in families who depend on government income support, compared to 8% of other families.  Research cited by the Roeher study also demonstrates that visible minorities, First Nations people and recent immigrants have high rates of poverty.  First Nations people have twice the disability rates as the rest of the population.

The Roeher study reviews the restructuring that has occurred in the health, education and social services sectors in Ontario, and assesses its impact on supports for disabled persons in the province.  The province has abandoned its commitments to social housing and regulated childcare.  Social assistance payments were slashed 22% in 1995 and have not increased since.  “Cutbacks to the medical system, agencies and services, in general, have had a direct and serious impact on children with disabilities”.
 Poverty rates have risen under the current government’s social and economic policies, and the gap between the rich and the poor has grown.

The impact of government policies on school-aged children in general has been profound.  According to the Roeher study: “there seems to be an assumption on the part of government that this group is well served and not in need of additional services, but most parents find there is a steady erosion of services for this age group”. 
  A paper released by the Canadian Association for Community Living documents some of the effects of being a parent of a disabled child:

· 64% of two-parent families report one parent losing or giving up a job to provide support for the child;

· 39% reported reduced work hours;

· 68% turned down overtime;

· 27% turned down a promotion.

Other reported impacts included the difficulty of obtaining appropriate and affordable childcare, and exclusion from company benefit programs.

CUPE members also work as childcare workers, healthcare support staff, social workers, and CCAC service providers.  Members in all these sectors can attest to the impact of cuts and to the widening cracks in support services for disabled and disadvantaged children.  Workload surveys document the burnout and stress suffered by our members who work with children, and the effect it has on the services they provide.  

Declining support for children in economically disadvantaged families flies in the face of research that links low income with behavioural and learning difficulties, and overall academic outcomes. 
  Through its economic and social policies, this government appears to have written off the educational hopes of a generation of disadvantaged children.

Impact of Education Policies on the Disabled and Disadvantaged
Though the Roeher study does not go into the education funding formula in great detail, a recent study by the CCSD does provide insight into the effect of education restructuring on parents. 
  

· 82% of respondents to a CCSD survey said that education restructuring has an impact on the delivery of special education services, and that funding for special education was inadequate;   

· 88% of respondents said there were not enough specialist teachers and teachers’ assistants available;

· 100% said there were clearly not enough non-teaching professionals like speech pathologists, occupational therapists and psychologists.

Though the CCSD study was conducted on a Canada-wide level, we believe that its findings illuminate what has occurred in Ontario’s education system under the governments of Mike Harris and Ernie Eves.  The Ontario government has punished school boards that have sought to maintain and improve services to disadvantaged students.  Not only has it underfunded special education programs, this government has waged war on school boards that dared provide programs that didn’t fit its “one size fits all” funding formula.  So bitter has been the battle that, over the past summer, boards in the province’s three largest urban areas were taken over by the government because trustees refused to make cuts to programs that demonstrably advanced human rights objectives.  Investigators appointed by the province characterized numerous programs offered by the Toronto District School Board as frivolous, and the Premier himself offered the opinion that Toronto trustees seemed more concerned about providing chlorine for its swimming pools than books for its students.

Perhaps the investigator doesn’t realize that most of the programs he identified as “frivolous” were targeted at socially disadvantaged groups such as newcomers to Canada and the poor.  Maybe the Premier is unaware of the benefits of swimming programs to physically handicapped students and others.  Many observers think he doesn’t care.  This government has, in the face of a mountain of evidence to the contrary, consistently maintained that education funding is sufficient, and adequately targeted to programs that meet the needs of all its students and parents.  At the same time, it has diverted billions of dollars to tax cuts, reducing government revenues by at least $12 billion annually.  The government has tried to convince the public that vital social programs have been unaffected by the tax cuts, but of course they have been deeply affected.  Only recently, in the face of a growing storm of protest over the state of education funding, has there been some acknowledgement of the deficiencies of the funding formula, in the government’s appointment of a Task Force to investigate, among other issues, the effectiveness of funding for special education.

Funding For Special Education 

The Education Equality Task Force, according to published reports, has been hearing from board representatives, parents, students, and special education advocates in every city it has visited that the funding formula has created havoc in the special education system and on other programs for disadvantaged students.  

We are not at all surprised to hear others argue that the Student Focused Funding Formula introduced five years ago has seriously impaired the ability of school boards to offer programs and services to students with disabilities.  One point we tried to impress on the EETF, is that nearly all the programs that boards currently offer which receive insufficient or no funding under the formula involve jobs performed by CUPE members.  CUPE Local 4400 pointed out to the task force that all the jobs that that the Toronto DSB’s Administrator has recommended be cut are CUPE jobs. 

The Provincial Auditor reported in 2001 that boards’ expenditures on special education exceeded provincial grants by almost $100 million in 1999-2000.  The report noted a huge backlog in the provision of professional and paraprofessional support, and shortages of educational assistants, and offered numerous recommendations to improve accountability and effectiveness in the system.  The government’s response to those recommendations is contained in the body of the Auditor’s report, and in many cases the government commits itself to significant undertakings.  One of our recommendations to this consultation is that the Ministry of Education be asked to report on its progress made in implementing the commitments it made to the Provincial Auditor a year ago.

The parent group People for Education has performed a valuable public service by tracking the impact of funding cuts at the school level, as well as province-wide.   The number of schools reporting access to regularly scheduled services of psychologists, social workers and speech language pathologists has declined steadily.  The decline in access to psychologists, experienced by some 55% of schools, has contributed to the waiting list for special education assessments, which People for Education estimates at 40,000 students. 

Overall funding levels are at the root of the problems in the special education system ushered in by the current government, but there appear to be structural flaws as well.  For one thing, special education funding does not flow with individual students but is pooled board wide.  This approach to providing supports to students with disabilities appears to conflict with the principle of individualization outlined by the OHRC consultation paper, which states: “persons with disabilities are individuals first, and must be considered, assessed and accommodated individually”.  It is incongruous that the Individual Placement and Review Committee recommends particular supports for approved students, but does not have the power to ensure that those supports are provided.  School principals, who are responsible for preparing the Individual Education Plans of special education students, are left with the unenviable task of balancing the needs of IEP students and the recommendations of the IPRC against insufficient resources.  So while the IPRC and IEP processes appear to promote individualism, the practice of pooling diminishes individualism, and the stark fact of underfunding undermines it.  We therefore recommend to this commission that special education funding be amended to ensure that the supports and services recommended by an IPRC actually be provided to that student, and not be pooled board wide.

Our members who work as EAs in the special education system also have concerns that their advice and experience are not used to full advantage.  They are not by regulation required to be members of IPRC, nor are principals required to consult them when designing IEPs (though many do).  We believe that the respective roles and responsibilities of special education teachers and EAs need to be better articulated.  To that end, we would like to inform this Commission that CUPE has experience in other provinces, chiefly British Columbia, in engaging in processes that articulate those roles, and that a conference for CUPE Ontario EAs is being held next month where this issue among others will be explored.

Many complaints have been registered about the huge amount of paperwork involved in the ISA claims-approval process, and boards have struggled to meet the administrative demands.  Frontline workers are being diverted from the classroom in order to comply with the Ministry’s demands that all applications be submitted by December 2002.  Moreover, getting re-assessments of students is all but impossible given the waiting lists and limited resources.  Our members are frustrated by the fact that persons assessed at ISA level 2 may develop into level 3 cases, requiring additional supports, months or years before ISA 3 funding is approved by the Ministry.  Improvements have to be made to the system so that our members spend more time with students and less time filling out forms.

Funding for Other Educational Programs That Advance Human Rights
Aside from special education programs, schools promote human rights objectives by providing programs specifically for socially and economically disadvantaged children.  These programs are “win-win” in the sense that they provide opportunities for disadvantaged children as well as providing supports for their families, who, as we saw, are more likely than other groups to include disabled persons.  Parenting and literacy centres teach vital life skills, and provide crucial family supports.  Outdoor education centres provide opportunities to poor inner-city children that their well off counterparts and rural students take for granted.  Heritage language programs engender pride in one’s own culture while ESL programs promote equality of opportunity.  Lunchroom supervisors and hallway monitors ameliorate the conflicts that naturally occur when a multiplicity of cultures collide in school settings.  Swimming programs offer opportunities to kids they might not otherwise get.  Teachers’ assistants in JK and SK classes help make the transition easier from home or daycare to the school setting.  

But these and other programs do not get recognition for the contribution that they make to the lives of disadvantaged students under the funding formula, and the province has shut down boards that offered them and refused to cut them.  The investigator appointed to the Toronto DSB, Al Rosen, recommended cutting music programs, shutting swimming pools, eliminating lunchroom supervisors, closing parenting, literacy and outdoor education centres, and eliminating EAs in kindergarten classes, among other cuts.  (Already, the supervisor appointed in Toronto has put on hold the opening of six new Parenting and Family Literacy Centres--for which funding had already been approved).  Mr. Rosen suggested that the programs the Toronto board was offering weren’t necessary because other boards weren’t offering them.   It’s astounding and depressing that both Rosen and the government that endorsed his report, fail to appreciate that Toronto, one of the most ethnically diverse cities in the world, which welcomes some 100,000 immigrants a year—more than any other North-American city—might require some school programs not needed in remote and rural areas of the province.  

Other Problems With the Funding Formula
CUPE members also have serious concerns about the funding formula’s artificial distinction between “classroom and non-classroom” spending.  The requirement that funding be concentrated on classroom supports has diminished the role that support staff has traditionally played in schools.  Custodial budgets have been slashed and much needed maintenance has been deferred as funding is diverted to cover shortfalls in the classroom and special education envelopes.  That these cuts have an impact on all students is quite apparent; equally obvious is the fact that children with disabilities are at particular risk under this funding formula.  A health and safety report released by the Campaign for Public Education in Toronto in 2002 contained a long list of schools affected by serious health and safety issues, including mould in classrooms and loose asbestos in air circulation systems.  Serious safety issues have arisen since fewer custodial staff (the “eye and ears of the school”) means greater opportunities for predators to roam school grounds.  Cuts to support staff, which seem mandated by the funding formula, compromise the educational experience of all students.

Conclusion

As we mentioned at the outset, CUPE Ontario has a vital concern in issues around accommodation of person with disabilities.  CUPE has long championed true social and economic equality.  CUPE members work on the front lines in our communities to promote the principle of equality.  We work with disadvantaged and disabled children through community agencies, childcare centers, in the healthcare system, the social services system, and finally in the education system.

CUPE members in all these sectors are distressed about the ongoing impact of government reforms to social programs.  We have enough sense and experience in these sectors to realize that the reforms are not being driven by a desire to improve or extend social programs, but to save money from social programs so that money could be diverted to tax cuts.

The Ontario government’s attempts to extract ever-more savings from the school system seem to have reached the limit this past year.  In the spring, numerous school boards passed balanced budgets “under protest” and wrote to the Premier and Minister of Education that cuts were having a severe impact on students.  Three boards refused to bend to the province and pass balanced budgets.  This act of defiance and courage may cost them their positions, and supervisors have been appointed in the three boards to assume the trustees’ duties.

For many of us, the defiant trustees are heroes.  They had the courage to stand up to the government and tell them that there is no more room to cut without seriously compromising educational standards.  The Education Equality Task Force has been hearing the same thing from boards, parents and students.  Cuts have gone too far, and disabled and disadvantaged students are feeling the impact.  

Our overriding recommendation to this consultation process is that more money has to be spent to accommodate the special learning needs of disabled and disadvantaged children.  Billions of dollars have been cut from our education system, according to reliable estimates.
  It will take nothing less than billions of dollars to repair the damage done by the current government.  This Commission can greatly assist the efforts of those of us who are advocating for a huge reinvestment in schools, by calling on the government to renew its commitment to disabled and disadvantaged students, and to protect and restore all the programs and services that serve these groups.
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